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ADVERTISEMENT. 



Tbb author takes this opportunity to thank the gentlemen 
who have allowed him, for several years, the use of their 
works on the colonies, and valuable original papers ; 
especially the trustees of Lady Franklin's Museum, Messrs. 
R. Lewis, Hone, Gunn, Joseph Archer, Henty, P. Roberts, 
Wooley, and Fitc^rn. 

The public are indebted to Ronald Gunn, Esq., for the 
section on Taamanian Zoology ; and to Mr. F. Wales for 
a useful list of the chief places in this country. 
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DISCOVERY, &c. 



Nbarlt fifty years bare elapsed, since Van Diemen's Land 
was numbered with the colonies of the British empire. A 
generation has risen up and is passing away. Thousands, 
while they venerate the land of their European ancestors, 
with an amiable fondness love Tasmania as their native 
country. They will, hereafter, guide its affairs, extend its 
commerce, and defend its soil ; and, not inferior in virtue 
and intelligence, they will fill an important position in the 
vast system of Australasia. 

To gratify their curiosity, and offer to their view the 
instructive and inspiriting events of the past, is the purpose 
of this history. 

The difficulty of the task can be appreciated only by 
experience. To collect from scattered records, facts worthy 
of remembrance; to separate reality from romance; to 
remove partial coloring from statements made long ago; 
and to exhibit useful truth without disguise and without 
offence, required much research and deliberation. 

It is not the intention of this history to relate every event 
which, when passing, may have been deemed momentous ; 
much less to recal from obscurity the errors, absurdity, and 
wickedness which exercised no distinct influence on the 
common welfare. The author has endeavoured to realize 
the feelings and sympathies of the benevolent and just of 
another ase, and to confine his pen to details which may 
maintain meir interest, when the passions with which they 
were associated shall subside for ever. 

in calling this work Thb Histoby op Tasuania, a desig- 
nation is chosen generally preferred by the colonists, and 
which their successors will certainly adopt. " Van Diemen" 
is a name affixed to the north coast of New Holland; and 
this country is the first known discovery of Tasman. 
b2 
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HISTORY OF TABMAHIA. 



The name of Tasman is recc^ised by the royal patent 
cooetituting the diocese ; by several literary societies and 
periodical works : it forms the term by which we distin^ish 
our Tasmaaian from our European youth, 

Tasmania is preferred, because " Van Diemen's Land" is 
associated among all nations with the idea of bondage and 
guilt; and, finally, because while Tasmania ie a melodious 
and simple Bonnd, " Van Diemen" is harsh, complex, and 
infernal. 



During the reign of Charles II. (Frederick Heniy, CTand- 
father of William III. being Stadtbolder of Holland) the 
Dutch discovered this island. The enterprise of that people 
had raised them to the zenith of their power : unless ny 
England, they were unrivalled in nautical science and com- 
mercial opulence. More for the purposes of trade than the 
acquisition of knowledge, tbey were anxious to discover 
unknown countries, and to conceal the information tbey 
possessed from the rest of the world. 

At this time, Anthony Van Diemen was govemor-^enerul 
of Batavia: by him, Abet Jans Tasman was cotnnuBsioned 
to explore the " Great Sonth Land," the name by which 
New Holland was known until 1665, when, by the authority 
of the Netherland government, it received its present desig- 
nation. A fragment of the journal of Tasmau, containing an 
account of his discovery, was first published by Dirk Rem- 
brant, and afterwards translated into most European tongues. 
In this abstract nautical details respecting Van Diemen's 
Land were omitted, but were described ia the journal itself, 
and by thirty-eight charts, views, and figures. These were 
purchased by Sir Joseph Banks, on his return from his 
voyage to these seas. Tasman's journal was translated by 
a rfetherland clergyman : he considered the age of the 
manuscript confirmed by the spelling : that it was genuine he 
bad no doubt, although he questioned whether written by 
Tasman, or transcribed at his command. Sir Joseph Banlu 
acquired at the same time a copy of instructions to Tasman, 
given by the Governor of Batavia in 1644, for a second 
expedition, and which recapitulated the various voyages of 
his predecessors. These, however, have no connection with 
Van Diemen's Land. 

To adorn the new stadtbouse of Amsterdam, erected in 
1666, three hemispheres were wrought in stone, of twenty- 
two feet in diameter : the circles were inlaid with brass, and 
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were executed by a celebrated artist. The Bouthem hemis- 
phere exhibited the discoveries of Tasmaa and his pre- 
decesBore : they formed the pavement of the hali, until 
obliterated by the tread of several generations. They were 
quite forgotten when Sir Joseph Banks sought information 
from the inhabitants. A copy of these works of art was 
preserved, and displayed the extent 4o which New Holland 
and Van Diemen's Land were known. 

The journal of Taaman has been greatly admired : it is 
clear, laconic, and devout.* It opens with an invocation : 
" May God Almighty be pleased to give his blessing to this 
voyage. Amen." The document is, indeed, full of pious 
sentiments : when a long desired breeze liberated the vessel 
from port, or refreshment was obtained, or safe anchorage 
found, he dots down a thanks^ving. He reckoned his longi- 
tude from the Peak of Tenerifie : the hours he called glasses ; 
his miles were German, fifteen to a degree. 

On the Hth of August, 1642, Tasman embarked at 
Batavia, on board the Heemskirk, the fly-boat Zeehaan, 
Jerit Zanzoon, master, in company. They set sail for the 
Manritius, and arrived on the 5th of oeptember. That 
island, then commanded by Van Steelan, was but little 
cultivated, and gave slight promise of its present importance, -f- 
On the 4th October, they were ready to depart, but were 
delayed by contrary winds until the 8th, when on a change 
in their fevor they stood eastward to aea. On the 27th, a 
council bring called, it was resolved that a man should con- 
stantly look out at the topmast head ; and to encourage 
vigilance it was determined, that the first discoverer of land 
should receive three reals and a pot of arrack. On the 4th 
November they saw patches of duckweed and a seal, and 
inferred their vicinity to land. The first pilot, Francis 
JacobzB, on the 7th, supported by the advice of the steersman, 

* The following ii itt tills -.—Jiyumal of DUeoeery, by me, Aiel Jan* 
Tfatmon, Iff a Voyage from BatmHa for mating diKtroerit* of the mtimtntm 
South Land, ISIZ.— Buraev'« CTaroitological Uittory, 1813. 

t Diuo(cr«l in the ;rar 1505, bf Don Pedro MaKarcquai, m Spaniili navi- 
^lori hagaTB it tlianimeof" Ccrn^." It wal uninhabited, and dfilitote <rf 
evair ipeejes of quadruped. In 1598 it wu liiited b; the Dutch Admiral Tan 
Ntck, who finding it unoccupied gaii it iti present nann. in honor ot Maurice, 
Prince of Holland. In 160 1 a Frenchman was found on the island by a Dutch 
captain. He bad been left b; an English tssbcI, and bad remained two years 
sulisialiag on turtle and dales : bis understanding was impaired by his long 
solitude. The Dutch had a small foil, >ben it was liaitcd by Tasman, which is 
repreaentnt in tin drawings that illustrated bia journal. The Dutch afterwards 
alnndoned the island, and it bs* pasHil (Uraugb many changes, until it was 
coaquertd by Great Britua.--GreM'« Hittory of the UatirUiu*. 
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thus delivered his opinion : — " We shoald keep to the 
44' south latitude, until we have passed 160' lon^tude; 
then make for latitude 40° southj and keeping in that 
parallel to run eastward to 220° longitude, and then steering 
northward search with the trade wind from east to west for 
the Solomon Islands. We imagine, if we meet with no main 
land tin we come to 150^ longitude, we mast then meet with 
islands." On the 17th, they were in latitude 44° 15' and 
longitude 147° 3' : they concluded that they had alreadv 
passed the south land then known. On the 22nd they found 
their compass was not still within eight points, which they 
attributed to the influence of loadstone, and which kept the 
needle in continual motion. On the 24th, at noon, they 
found their latitude 42" 25' south, longitude 163' 31' : in 
the afternoon, at 4 o'clock, they observed land, Point Hibbs, 
bearing east by north. The land was high, and towards 
evening they saw lofty mountains to the east south-east, and 
to the north-east two smaller mountains : here their compass 
stood right. They resolved to run off five hours to sea, and 
then to run baclt towards the land. On the 25tb, the 
morning was calm, and at 5 o'clock they were within three 
miles of the shore, and had soundings at sixty fathoms. 
They approached a level coast, and reckoned their latitude 
42° 30 , and middle longitude 163° 50' On this day they 
named their discovery : " we called it Anthony Van Diemen a 
Land, in honor of our high magistrate and governor-general, 
and the islands near (Boreets) we named in honor of the 



council of India, as you may see by the little map we made." 
Next day they lost sight of land. They fixed the longitude 
163° 50^^, and gave orders to the master of the Zeehaan to 



adopt that reckoning. On the 28th land reappeared, and in 
the evening they came near three small islands, one of which 
they thought like the head of a lion (Mewstone, of Fur- 
neaux). Un the following morning they passed two clifis, 
one (the Swilly, of Fumeaux) like the Pedra Branca, near the 
coast of China ; the other, the eastern cliff, resembling a high 
misshapen tower (the Eddystone, of Cook). Between the cuff 
and the main land they passed, until they came almost to 
Storm Bay, where they found it impossible to anchor, and 
were driven by the wind to sea — so far, that land could 
scarcely be sighted in the morning. In the afternoon of the 
1st December, they anchored in a good port (marked Fre- 
derick Hendrik Bay in the chart), with twenty-two fathoms 
water, and bottom of fine light grey sand. 

On the following morning the boats were despatched to 
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the shore : on their return, the BteersmaD iDformed them that 
they had heard the Bound of voices, and of a little gong ; 
but saw no one. They remarked two trees, sixty feet from 
the ground to the branches, and two and a-half in circum- 
ference : the bark taken oS with fiint stones, and steps cut 
to climb for birds' nests, full five feet from each other, and 
indicatire of a Tery tall people. They saw marks, such as 
are lefl by the claws of a tiger, and brought on board the 
excrements of some quadruped; gum lac, which dropped 
from trees, and greens " which might be used in place of 
wormwood." They saw people at the east comer of the 
bay :* they found no fish, except mussels : many trees were 
burned hollow near the ground; they were widely separated, 
and admitted an extensive view. 

On the 3rd, they went to a little bay, south-west from 
their ships, in search of water : the surf prevented their 
landing, but the carpenter swam on shore ; and near four 
remarkable trees, standing in the form of a crescent, he 
erected a post, on which a compass was carved, and left the 
Prince's flag flying npon it-f " When the said carpenter 
had done this in the sight of me, Abel Jans Taaman, of 
the master Jertt Zanzoon, and under merchant Abraham 
Coomans, we went in the shallop as near as possible, and 
the said carpenter swam baek through the surf. We then 
returned on board, and left this memorial to the posterity of 
the inhabitants. They did not show themselves, and we 
suspected some to be not far from thence, and watching care- 
fully our doings." The last object they noticed was a large 
round mountain (St. Patrick's Head), on the eastern coast, 
of which they lost si?ht on the 6th December. 

From Van Diemen e Land they proceeded to New Zealand, 
where by an encounter with the natives several lives were 
lost : thence they passed Tongataboo, Amsterdam, and Rot- 
terdam, and arrived at Batavia on the 15th June, 1643. 
Tasman closes his journal with his usual devotion : " God 
be praised for this happy voyage. Amen." 

* Frotwblr thtir GrM : hid Iher tta them, they could not hif e fillni inlo 
error Tcipeeiing thiii hcif ht. 

I " The ume romanlie littlt rock, wiLii ita fringe of gref irDnitone shbgle, 
itilt ibeltera itaelf andcr the caatrllited eliSs oT trap rock, on ita nottliern ancl 
■oalbern horni; emboionied in ita ionermoal recnan by ■ noble forest, *boae 
green ihadra rncioach upon (be verge of the aeean. It ia 1«1K than balf-a-mile 
acroaa.and nearer ita nortbern than iia aoutberii eilremily, the aea baa caal up 
■ key of laige gre; rounded ironatonc, which JDlerruptl the equal curre of the 
beaeli, and doabtleaa mHtks llie apol whrre the ahip'a carpenter awam aahore." — 
QelC* Raaarii on t/it Firtt Diteovtry .• Tatmaniim Journal, vol. ii. p. 327. 
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That Maria Island was named after the daughter of Van 
Diemen, and that Tasman went over the ocean writing down 
her name in the imperishable iwSirds of his discorenest is a 
pleasine tale ; but the evidence on which it rests is far from 
conclusive. Thus at Amsterdam he called the anchorage 
Van Diemen'B Road, and where the hoats went for water 
Maria's Bay, " in honor of our govemor^;eneral and his 
lady." That a daughter of the same name existed is not 
improbable, but who can tell whether the Maria Island of 
Tasmania's coast was named in complaisance to the daughter, 
or to conciliate the mother ! In hope to confirm the agree- 
able fiction the journal of Tasman has been examined, bat 
in vain. 

The spirit of discovery revived in. Europe after a long 
slumber; and a succession of illustrious navigators, in their 
parage to regions deemed more important, touched at Van 
Diemen's Land, and thus rapidly developed its geography. 
After Tasman, the next visitor was Captain Manon, of the 
Mitscarin and Cattriei, who in 1772 arrived from the Mau- 
ritius, in search of the " southern continent," then the grand 
object of nautical inquiry, and anchored in Frederick Hen- 
dnlc Bay, the 4th Marcn. The visit is .chiefly memorable 
for a fatal collision with the natives, who, according to the 
French, exhibited uncommon ferocity. On bis stepping on 
shore they offered Captain Marion a fire stick, which he 
supposed a ceremony of friendehip ; but when he lighted a 
heap of wood, as he imagined m compliance with thar 
custom, they retired to a hill, and threw a shower of stones. 
The French fired their muskets, and the natives fled : thrar 
pursuers found in the wood a dying savage — the first victim 
of European intrusion. Manon and some others were 
injured slightly by the missiles of the natives, and a black 
servant was wounded by a spear. 

The remarks they made are of no great value : they entered 
the country, and saw everywhere the effects of fire, which 
they supposed was intended to drive wild animals from the 
coast. They could not discover a tree suitable for a mast, 
and were unsuccessful in obtaining water, A small map, 
which sketched the form of the coast with considerable 
exactness, accompanied the account of this voyage, and 
tended to awaken the French to the importance of these 
seas. 

The next visit was accidental, but most important : 
Captain Cook, in 1772, left Great Britain to explore the 
icy r^on near the Pole. There the vessels separated in a 
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fc^ : they were noble to rejoin, and while Cook proceeded to 
New Zealand in the Jiesolution, Captain Tobias Fnmeaux, 
bis second in command, touched at Van Diemen's Land in the 
AdwtUure. He made the south-west cape on the 9th of 
March, 1773, exactly one year after Marion left the island. 
After passing the Mewstone, a boat's crew sent on shore 
reported favorably of the country, and that they bed seen 
bouitiiul cascades pouring from rocks two hundred feet 
high. Finding no anchorage, Fumeaux passed the black 
rocks (the Boreels of Tasman), which he called the Friars, 
and discovered Adventure Bay, which is separated from 
Storm Bay by Cape Frederick Henrv. There they found 
anchorage in seven fathoms, within naif a mile of either 
sbor^ and obtained wood and water in abundance. The 
numerous islets and tortuous navigation of the coasts led 
Fumeaux into several errors. To diacusa them would tire 
the patience of nine readers in ten, and afford no pleasure 
to the tentli. 

The Adventure sailed along the eastern coast to the lati- 
tade of 40' 50', where Fumeaux observed the land turned 
towards the westward. He, however, narrowly missed the 
discovery of the straits, and turned off for New Zealand, 
convinced " that there was no strait between New Holland 
and Van Diemen's Land, but a very deep b^." The 
impression he adopted, he conveyed to Captain Cook, who 
bad intended to visit Van Diemen's Land for the solution of 
this geographical problem, which now he considered deter- 
mined.* 

Oa his third and final voyage to the Pacific, Captain 
Cook touched at Van Diemen s Land in the JteaolutUm, then 
accompanied by Captain Clerke. He sighted the island 
bearing north-west half-west, distant three leagues from 
Mewstone. A neighbouring rock, unnoticed by Fumeaux, 
he called the Eddystone, from its resemblance to an English 
lighthouse of that name. Detained by calms, he did not 
reach Adventure Bay until the 26th, where at 4 p.h. be 
dropped anchor in twelve fathoms, within a mile of the 
shore. The officers were delighted with the country, and 
particularly with its gigantic forests. Mr. Anderson, the 
sui^eon, spent his leisure wandering on the beach of Adven- 
ture Bay ; angling in a lake, or ascending the neighbouring 
hills.'t' Captain Cook left swine on the shore, which were 
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driven into the bush when the n&tives were not present ; in 
the hope they might escape them, and thug add to the 
resources of the country. He departed on the SOth for New 
Zealand, The account lefl by Cook is chiefly interesting 
for its description of the natives, and will be noticed in the 
hietory of that unfortunate people. 

On the 3rd July, 1789, the brig Mercury, John Henry 
Coa:, master, entered a deep bay on the south side of Van 
Diemen's Land, and was about ten miles from the Mewstone : 
attempting Adventure Bay, he was carried to the eastward, 
and aiterwards accidentally discovered Oyster Bay. 

Captain Wm. Bligh, subsequently governor of New South 
Wales, touched at Van Diemen's Land in 1788, when on his 
voyage to Tahiti, whence he was instructed to convey the 
bread fruit tree to the West India Islands. His object was 
frustrated by the mutiny of his crew ; and after a passage in 
an open boat, attended with extraordinary penis, he reached 
Great Britain. The Providence and Assistant were placed 
under his command : he was sent on the same errand, in 
which he was successful, and re-appeared in Adventure Bay 
in 1792. During his stay he planted several fi-uit trees, 
acorns, and vegetables. 

An inscription found by the French crew on a tree, signi- 
fied that near by, " Captain William Bligh planted seven 
fruit trees : Messrs. T. and W., botanists.' They consisted 
of one f^, two pomegranates, and four quinces. An apple 
tree was found oy Labillardi^re on the coast. They doubt- 
less all perished. The Frenchman was greatly scandalised 
by the despotism which condemned men of science to 
initials, and gave a sea captain a monopoly of tame. 

This celebrated naturalist was attacned to the expedition 
of Bear-Admiral Brun^ D'Entrecasteaux, sent out by the 
government of France to ascertain the fate of La Perouse, 
whose amiable reputation conciliated the good-will of all 
parties. Although concluded that the vessel he commanded 
must be lost, it was fondly hoped that he still sur- 
vived. The national assembly paused in the midst of its 
conflict with the king, to request that vessels might be dis- 



" King's Artng," P&ttrn aster -row, London, contains tlif following italenu, 
which, oi perliBpi the tint exam pit of invention in reFerencp to iTie counlcy. 
may drserv* rem^mbiance ; — " Stalel; groTea, riTrri, and lawns, of fatt 
eilrnt." " Tliickeli full of birds of tlie moat beautiful plumnge, oivariota nUea, 
lohote mtlodi/ wat Irvlit enehanting. ll was notn tbe time (29lli January '.) 
nhen natare poured forth hrr luiurjaut exuberance, lo clotlis tbls eounlry with 
rich Tariety."— Vol. ii. p. 425. 
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patched, and rewards offered, for his relief. Id his decree, 
LcmiB XVI. describes the expedition as intended, beyond its 
primary desi^, to perfect the description of the globe. On 
the day the first coloniata of New South Wales entered Port 
JacksoD, the expedition of La Perouse was seen by the 
astonished English approaching the coast. Afler an inter- 
change of those ciriJitieB whicn dignify the intercourse of 
polished nations, he left New Holland. 

In a letter, dated September, 1787, Perouse stated his 
intention " to employ six months in visiting the Friendly 
Islands to procure refreshments ; the south-west coast of 
Mendana, the land of the Arsacides, with that of Louisiade, 
as far as New Guinea,"* 

Many years after, relics were recovered, which demon- 
strated the vicinity of hia misfortunes. A lascar informed 
Captain Peter Dillon, of the East India Company's service, 
that two Frenchmen survived at Manicola; he therefore 
visited the island, where he found several relics of the 
lost admiral, although the Frenchmen were dead ; among 
the rest his sword guard, marked with his cypher.-t- Dillon 
was honored by the French government with the title of 
Chevalier, and received a pension. 

In 1792, D'Entrecasteaux in the Rechercfu, and Captain 
Huon Kermandee in the Esperance, reached Van Diemen's 
Land. On the 20th April, wnen looking for Adventure Bay, 
they discovered the channel which bears the name of D'En- 
trecasteaux. They remained a month, when they departed 
on their search, and returned on the 20th January, 1793, to 
complete their observations. They found that the channel 
extended to the Storm Bay of Tasman : they entered and 
named the Huon, and the Riv^re du Nord, now the Derwent, 
and examined the different harbours. Their charts are said 
to exhibit the finest specimen of marine surveying ever made 



■ Voyage qf Ptrovte (\nai]^Mou). London, 1799. 

LPtlrri burird in a bottlr, beneath a tree in AdTcntDre Bay. wtrc foiinil by 
CapUin Bunkrr. oC the Venvt, in 1809, to which he was dirtclcd by the irordt, 
aliil legible, " dig underneath;" and luppoaed, from his imperfect knowledge 
of the language, that Ihpy were left bj Feroaie. In thii he was mistaken : 
they were deposited by D'Entrecasleaui, M bis second visit. Bent't Almanaek, 
1828, adopted Banker's misukpi it was copied by Mr. Widawson, who adds— 
** tliese letters were dated one month after hii departure from Port Jackson .and 
led to the opinion that the eipedition must liaTe perished on some reef of Tan 
Diemen's I^nd. In consequence of this idea, llie French government in 
1791," kc. The iirat mistake can be allowed tat ; but not that a discoTerf of 
letters io 1B09, prompted an expedition in 1791. 

t Hobarl 7Wn OasetU, 1S27. 
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in a new country.* Of D'EntrecBsteaux's Channel, then 
deemed the most important discoTery since the time of 
Taeman, Hossel, who recorded the events of the voyage, 
writea with rapture : — " A harbour, twenty-four miles in 
length, and eaually safe in every part. Sucn a retreat, in a 
gulph which Dears the menacing name of Storm Bay, is a 
luxury that, to be able to express, must be felt." 

Captain John Hayes, of the Bombay marine, with the 
private ships Duke and Duchew, examined Storm Bay and 
D'Entrecasteaux'B Channel, in 1794. He passed up the 
Kiv^re du Nord much &rther than the French, which he 
called the Derwent ; and in his passage affixed names to 
various places, which have effaced those given by the original 
French discoverers — whose survey, however, to the extent 
of their navigation, was more correct than his own. 

The form of Van Diemen's Land had long been a nautical 

Sroblem. Captain Hunter, observing the swell of the ocean, 
eemed the exintence of a stmit nighly probable. Mr. 
George Bass, surgeon of the royal navy, a gentleman to 
whom bis generous friend Flinders refers with great admi- 
ration, resoled to test the conjecture. He had already given 
proof of intrepidity : in company with Flinders and a boy, he 
embarked in a boat, eight feet long, called Tom Thumb. 
After escaping great dangers, they returned to Port Jackson 
with valuaole information respecting the coast. 

In 1798, Baas obtained from Governor Hunter a six-oared 
whale boat, six men, and six weeks provisions : with this 
outfit he proceeded along the eastern coast of New Holland, 
occasionally landing and obtaining supplies, which enabled 
him to prolong his absence to eleven weeks. He continued 
his course until the t^tation of the water convinced him 
that the open sea was not far distant : he discovered Western 
Port, and a country of great attraction. He explored six 
hundred miles of coast, one-half of which was hitherto un- 
known ; an enterprise beyond example in nautical adventure, 
and entitling him to that renown which belongs to his 
name. 

To test this discovery, the governor authorised Lieutenant 
Flinders and Mr. Bass to sail through the strait in the 
Norfolk, a colonial sloop, of 25 tons. Twelve weeks only 
were allowed for the voyage, which compelled the navigators 
to content themselves with a cursory survey. 

In October, 1798, they left Port Jackson : after spending 

■ FUndery Introdvctioa, Ifc. 
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some time among the islands which crowd the straits, they 
sighted Cape Portland, a name given it in honor of the 
Duke of Portland, then secretary for the colonies ; thence 
they passed Port Waterhouee, so called after the captain of 
the Reliance. The first important discoTery was Port Dat- 
rymple, called afler the hydrographer of the admiralty, 
Alexander Dalrymple.* Green Isle, Weetem Arm, Middle 
Island, Whirlpool Reach, Swan Point, and Crescent Shore, 
preserve memorials of the visit in their designations. 

They reported Port Dalrymple an excellent place for 
refreshments : black swana, whose quills covered the beach in 
countless thousands ; kangaroos, of the forest kind ; docks 
of ducks and teal, and mussels and oysters, were found in 
abundance. 

Proceeding along the coast, they came to a headland, 
which they called Circular Head, from its resemblance to a 
Christmas cake. They now approached the solution of the 
qaestion which hod dictated tneir voyage. They remarked 
a long swell from the south-west breaking on the western 
shore : they hailed it with joy and mutual gratulation, and 
passed in safety the clustering islets in their course : the 
extreme north-west they called Cape Grim. Proceeding 
round the western coast, they observed the mouutains noticed 
by Tasman when he visited the island, which in memory 
of his vessels they called Mount Heemskirk and Mount 
Zeehaan. They named Point Hibbs after the master of the 
Norfolk. The discoveries of Flinders here may be said to 
terminate, until he proceeded up the Derwent. 

The utility of the strait was highly rated. It secured 
perpetual renown to Bass, whose name it bears : this was 
given by Governor Hunter at the recommendation of 
Flinders, whose candour is always conspicuous in awarding 
the palm of discovery to those to whom it is due ! Not 
only does the strait curtail a voyage from the Cape by 
four degrees, but vessels avoid the winds which obstruct 
navigation round the South Cape and Cape Pillar of 
Van Diemen's Land, which prolong the passage several 
days; a point of great importance in the conveyance of 



The Norfolk steered into the Derwent by the chart of 
Hayes. Both Flinders and Bass observe, with indignation, 
how creeks are magnified into rivers, coves into bays, and a 
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few acres into plains : as Risdon River, Prince of Wales's 
Bay, and King Geoi^'s Plains. They corrected his defi- 
nitions, but left him the honors of discovery. Flindei? 
proceeded to Herdsmao's Cove, which he so distinguished 
for its extensive pasture and plentiful waters. 

Bass depicts the Berweat as a dull and lifeless stream, 
respectable only because the Tasmanian rivers are insigni- 
ficant 1 • To a bay they entered on the w^tem side of 
Tasman's Peninsula, they gave the name of their vessel, 
which was built at Norfolk Island, of the pine peculiar to 
that place. 

Flmders continued, after the departure of Bass, to prose- 
cute researches on the coast of New Holland, until the 
Reliance returned home. In that vessel his charts were 
conveyed, and were published. On a plan being offered by 
Sir Joseph Banks for completing the survey, the Invettigator 
was placed under the command of Flindere, who was pro- 
moted to the rank of commander, furnished with a chosen 
crew, and attended by Westall, a painter, and Brown, a 
naturalist whose collection added largely to his department 
of science. FUaders received a passport from the French 
government, expressed with the usual amplitude. It inhi- 
bited ail vessels of war from molesting the Investigator, and 
gave right of entry to all ports subject to France, for refit- 
ting or refreshment, on condition that nothing were done 
hostile to that power. This protection was demanded by 
LordHawksbury, of M.Otto, the celebrated representative of 
the Republic in England, Flinders had proposed to visit 
Van Diemen's Land, out had been partly anticipated by the 
lAidy IV^elson, sent from England to be employed as tender 
to the Ivestigator, and fitted with a keel suited to shallow 
waters. Brown, the naturalist, remained some time after 
the expedition was interrupted. He wandered on the banks 
of the Derwent and Tamar, collecting shrubs and flowers 
during a stay of several mouths ; and although some speci- 
mens of plants were lost in the Porpoise, not one out 
of 3,900 species was wanting.-f 

In June, 1803, Flinders passed the north coast of Van 
Diemen's Land : eighteen men were lying in their hammocks 
almost hopeless of recovery, some of whom died before the 
vessel entered Port Jackson, and several afterwards. A 
survey was instantly held, and the Investigator was con- 
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demned : the hull was found rotten, both plank and 
timbers, and it was declared that reparation was impossible. 
On inspecting her condition. Flinders expressed great asto- 
nishment, and remarked that a hard gale must have sent 
her to the bottom* 

The volumes of Captain Flinders, though of vast scien- 
tific worth, are not greatly interesting to the general reader, 
except when he tells of his trials, which were many. His 
work was patronised by the admiralty, and he had the pros- 
pect of reward ; but on the day of publication, fame ceased 
to be valuable to him,"!- — he cast that anchor which is never 
weiehed. 

A long imprisonment in the Isle of France, and the mental 
anxiety inseparable from a strong sense of injustice, it is said, 
destroyed him. Hie case may be told in few words : the 
Investwator was condemned as unfit for service, and Flinders 
embarked at Port Jackson on board ihe Porpoige,\n company 
with the Cato and the Bridgetoater. When passing through 
Torres Straits, at between eight and nine Knots, they saw 
breakers a-head. Before signals could be made, the other 
vessels were seen hastening to tlie same destruction. They 
hauled to the wind across each other; a collision seemed 
inevitable: a death-like silence prevailed during the awfai 
crisis ; but happily they passed oS side by side. Instantly, 
however, the Cato struck on the reef, and was totally lost. 
All hands were preserved, except three boys ; of these, one 
spent the night on a spar, bewailing his unhappy lot : four 
times he had embarkea in different vessels, ana each time 
had been wrecked ; this was the last, for before morning he 
disappeared. The Bridgewater was yet safe : she was seen 
at dawn; but while awaiting her help, the captain, with 
a selfishness happily not common — without even sending a 
boat to pick up a cast-away — proceeded on his voyage.;]; 
He reached India in safety; sailed for Europe, and was 
never heard of more : the people he had abandoned were 
all rescued. 

This was effected by FUnders. A cutter was built and 
provisioned irom the stores saved on the reef : in this, which 
he called the Hope, he set out for Port Jackson, 760 miles 

■ FlbiderM, toI. n. p. 275. iazgtatoa, the Dane, kIid trai s icaniBn on 
board iht Lo^ Naljra.tcndei to lb> Hvestigatm', EUted, in bia raliling way, 
that ih* «■• in gaod conditioa, and abiuidlr insinuated foul play. The Imie»- 
tigator wat cut dairn, tud trlumcd to EuropG in charge of Captain Kent, R.N. 

t Q«arterlj/ Stvievi. 13H. 

X See FUnderi, nil. I. p. 305. 
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distant. There he obtained the asaietance of two veBsela, 
beside the Cumba^kmd, a colonial schooner of 29 tons. The 
inhabitants, unsolicited, sent many presents to the sufierers, 
who soon hailed the aniral of Flinders with rapturous 
cheers. 

HariDg performed this duty, he proceeded towards Eng- 
land ID the Cumberland, with seven men and three officers ; 
but finding that she was unable to bear the voyage, he 
resolved to confide in the honor of the French, and present 
his passport at the Mauritius. There he was detained a 
prisoner six years ; first charged with imposture, then treated 
aa a spy; and when these imputations were refuted, he was 
accuB»i of violating his paaeport. The French had fouad in 
his journal a wish dotted down to examine the state of that 
settlement, written when a stranger to the renewal of war. 
Some doubt seems to have been really entertained, for the 
moment, respecting him; but his long detention after his 
release was promised, was ascribed to the ambition of Napo- 
leon, and the dishonesty of the French Institute, who from 
FUnders' papers were appropriating to Baudin the honor of 
discoveries he never himself claim«i. 

Before the Inveat^ator left England, the Qetyraphe and 
Naturtdixte, under Captains Baudin and Hamelin, visited 
thia island. During a pause in the hostilities of Europe, 
the French government obtained from Mr, Addington, then 
premier, a saie conduct for this expedition. The terms 
granted entitled them to freedom from search ; to supplies 
m any English colony, notwithstanding the contingency of 
war : it being well said by the French, that the promoters 
of scientific Knowledge were the common beneractors of 
mankind. While Fhnders was prosecuting bis voyage he 
met Baudin on the coast of New HoUend, at a place thence 
called Encounter Bay. The interview was civil, rather than 
cordial ; both nations were competitors in science, and rivals 
are rarely kind. Yet the suffering of the French may be 
mentioned with pity: of twenty-three scientific men who 
accompanied the expedition, three only survived. The vessels 
were ill-provisioned, the water corrupt, and they encoun- 
tered feufnl tempests, in attempting to circumnavigate this 
island. 

Captain Baudin bad been directed by his government to 
examine the eastern coast of Van Diemen's Land, the dis- 
coveries of D'Entrecasteaux, and the channels and rivers of 
the coast. The sui^eon of the Geographe, Monge, fell by 
an attack of the natives, and was buriM on the spot which 
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bears his name.* The French surveyed the eastern coast, 
and fiaally determined the position of the Frederick Henry 
Bay of T^mftD. They ezamiaed the intricacies which had 
escaped the obBervation of earlier navigatora, who erro- 
neously numbered the islands on their charts, and thus over- 
looked the bays. Thev coasted between the main and the 
Schoutens, and gave tae name of Fleurieu to the Oyster 
Bay of Cox. They then passed through a strait heretofore 
unnoticed, which divide? the Schoutens and Freycinet's 
Peninsula. Their survey was minute, and sometimes three 
boats were employed in difiereat directioae. The French 
vessels parted company, and the Naturalitte, after a long 
search tor her consort, proceeded to New South Wales, 

Baudin, of the Oeographe, was far more unfortunate. 
Having touched at his land of Pf apoleon, instead of returning 
through Bass's Strait to Port Jackson, he resolved to pass 
the south cape of Van Diemen's Land. Throughout the 
passage he experienced the most fearful storms : the 
darkness at night oflea prevented the execution of naval 
mancBuvres, and the vessel was drenched with water. The 
condition of the crew was terrible ; " cries of agony made 
the air ring :" four only, including the officers of the 
watch, were able to keep the decks. After beating about 
Port Jackson for several days, a boat appeared which had 
been dispatched by the governor, who saw the French were 
unable to manage the vessel. By a change of diet, they 
speedily recovered. 

When at Port Jackson, Flinders showed his discoveries 
to the French, who admitted the justice of his prior claim, 
bat with little sincerity. 

M. Bandin died : Captain Hamilin, of the Naturalixte, re- 
turned to the Mauritius. He eulogised the conduct of the 
colonists to extravagance ;t but it is mortifying to find, that 

• ThiiitatcDunt, iftfrRrT.lfr.asIl, itcnoiNoat. Hoagi died from Jiwuci 
oeCMianad by Iha elimata of Timor, and Ihe bsTdibipi of tha Tojage (Sac Paron'a 
vorkj. He arriTcd io an exbaiutai) and conaumplita aUta i when ha attemptMl 
to land (ZOtb Januarj', IS02), he filntid, and wm iaaMntljr conTcyed on board. 
Be want no more on ahore, but to the graTe. He wai buried at the foot of « 
tree, at Haria IiUnd, and the name Point Moag^ «■* gifen to Ihr tpot. 

On the 17tb January, the French were attacked by native* at Swan Port, and 
Uong^ «■* lirobabiy of the party. A natWa alteoipled to match tha drawings t 
" then to strike down ooi weak friend, when he waa prevenltd by thoaa who ran 
ta h[l uailtance." The Preneb say, they loaded them with fsTori. and did not 
BTenge this violence. It is, no doubt, this account which Mr. Gell confused 
with tha drstli of Mougi. 

i" The fsmoos naiihern confederacy placed England on thevergeof destruc- 
tion, and Captain Hamilin bad reason to fe4t that he abould not liave been 
vol.. I. C 
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soon after, having captured a Bmall English gettlement, he 
burned the property he could aot carry off; and invited 
QpoQ deck toe ladies, his priBoners, to witneea the devas- 
tatioDfl of their late peacefiil dwellings. 

The miBfortnneB of the diBtinguiehed navigatorg, whose 
snccesfl has been recorded, fully equalled thenr fame. The 
Fate of Cook belongB to a atory which mingles with our 
eaily remembrance. A child need scarcely Be told, that 
after a career eminently glorious to his country and profes- 
sion, while attempting to restrain his men who were firing to 
protect him, he fell by the da^er of a aarage. 

His colleague. Captain Cle^e, who attended him through 
all his expeditions, did not long survive him. Kesolved to 
complete nis instructions, he remained in the neighonrhood 
of Kamschatka, which hastened the crisis of a consumption. 
He was buried beneath a tree at the harbonr of St. Pet^ and 
St. Paul, and an inscription pointed to hie grave.* This 
was found by M. Perouse defaced, who restored it. On 
his arrival at Botany Bay, he interred the naturalist of his 
expedition: the memorial be set up was destroyed by the 
natives, and Giovemor Phillip repaid, by the substitution of 
another, the honor done to his own countryman.*)- 

DeL'Angle, the companion of Perouse, with eleven officers 
and men, lost their lives by a misunderstanding at the Navi- 
gatora' Islea : the manner of his own death may be inferred 
from the native tradition.}: 

sllovtd to remain id port.or it Init thould Iw TsTaied laecour ; but UuEngliBh 
received hitn with ii\>tn\\tj , grande tt loyaii : tha firtt bourn ut Port Jmeiaaa 
were open, Mill the whole rcMureri of the colon; were Kt tlie diiposal oF Ih* 
Frtncf o^iD." " onmtime did the; repeat lliot exeellent maiim, that 
Fiance fiiit iiucribed on the code of nationi : catua icietUiamwi canta pop%- 
lorum"— Ilie cause of Kience ia the peopli/i cauae. 80 wiitea U. Peron ; but 
the benefit of thoa aentimeDU wm diaiM Captain Fiinden. 

• O)0V» Voyager, 

t 71mcA*(NarT<i(nie,p. 99. 

t " The Atlrolatit, M. de la Perouac, and th« Boiutole, M. de L' Angle, wera 
loit on tl]e3. W. aide of Hankolo. On one atarmr diimal night, Iba oMeat 
naliTei state, the leaaela were blown npon a reef. One w»a • complete wreck 
by d>7-lighl, and all bands petiibed j From the other, howeser, lom* of ttM 
erew manag^ to efleet a lamliDg, when many of them were massacred as tlit^ 
gained the shore, the naliTcs taking them for wbite spirits, with long noses 
(their cocked hats being considered a part of the (ace !]. As soon as the Qnfor- 
tunata marlaers were pioTed to be human beings, iboss that bad escaped deatb 
from the wstcs and the ssTages were allowed to remala unmolested. A small 
vessel wsB built from the wrecks, which spot Capuin Dillon saw ; and as soon 
aa the bark was read;, the surviTors, wiib the exception of two, left Manicolo, 
and bale nerer been heard of since I The natite* farther representnl, whilst 
on tfaa island, that the strsngers were coniinualljr looking at the sun, sod taking 
their usual obserTStions, So late as six jeari ago, the two F 



) by Google 



The eod of D'Entrecaatesaz and Huon, wb^ hardly leu 
melancholy : both commanderB were buried by their crews ; 
the admiral at Louisiade, and Huod at New Caledonia. The 
vessels were detained by the Dutch at Java, and many of 
the seamen died in captivity. There the calamities of toeir 
country became known to them : some sided with the 
royalists, others with the jacobins, but few regained their 
native land; among these, however, waa Labillardi^re.* 

The &te of Captain Flinders is already told; that of 
Dr. Baas is involved in obscurity. A rumour that he was 
alive in 1812, in South America, was circulated in London.-t- 
In the colonies it was reported, that the vessel in his charge 
foundered at sea ; others alleged that be attempted a con- 
traband trade in the Spanish colonies, was taken pr»oner, 
and with his companions sent to the quicksilver mines, and 
there diA,± 

The whue-boat of Bass, which first swept the waters of 

hUtb ; but on* jained ■ p>tt; of tb* diIIth in a wtx, who wwe dffMtod : the 
othu died U Huicolo about thrca jnra lioce. Ciptain Dillon hw Mcarid 
Mvanl Dsatieal initramcnti, tatiaj liltei apooni, ■ »[im lalTn, which arg all 
mu-kad with iht JUvr-dt-Ut i & pair of gold buiklM, lomc China wart, a 
Spanish dollar, a pieea of the ornamental work ot the Btern of a iblp [wlUi the 
armi of France) mnch dMa;*d ; WTeral bratt iheaTci betangin|f lo a frigata'l 
topmait.a sompoMtleii pump, eopper cooking nleDiili.aUrgeqaantitj of iron 
kocM I the liWeT handlaaf a iword>goa(d that wm taken to Calcutta in Iba 
SK. Pairick, which led lo Ihii important diacoTtry, and which bears tlie cipbera 
of tb* nnfoiiaaalc Count ; acTeral Ivga braii gum, which were fonnd where 
ODi VMwl wu total]; wrecked ; logelber with eboat four or fire torn of other 
valuable and rtcogniiable arlieir*. Most of the hooee*, or liuta, wers fonnd to 
have bag* tuapended to their (idea, and tho*e contained buman unlli in a 
deeajing condition i but whether the; were of European or aboriginal extrae- 
tnn, in tha Bbaanca of an able pbrenologiil, could not be aieertained." — Sudnef 
Omttt, January, 182S. 

Tb* following curione relation, ii of a dream of John Haatiniker, whoae 
nanM U glTca bjr Taiman to a rock on the coail. On the Ilth of Pah., I6B2, 
he draanud, " uiat ba taw ArnoM da Vlaming, member of tba council of India 
«nd admiral of Ibe Beet, who tailed for hU native country on tha 23nl of Decem- 
Imt, 1681, in extreme danger, and beard him call aareral tiiaei for brlp." The 
dn«n WW tepeated: " ha then remained awake, noted tba daj," be.. " HaWil 
it, and ga** ii to the other memberi irf goternment." " Acrounti were brought 
from the Cape, that the lame day hii inip and lome otben bad lunk with man 
and noOM." " The paper itill lamaint at Bataiia, or did twenty yeari ago." — 
ColUctiiM <^ remarkatJe Dnapu. by Dr. Wm.Greve, Amiterdain, 1819. 
Tba etorr i* taken from Old aitd New We$t IniStt. By FranfOit ValeiUfjn, 
vol. W.p.312. 

■ Sotati, the editor of EfEntncatteaut't Voyage, on returning home- 
vard wu captured by the Engliih, and being a royaliit wai employtd in the 
admiralty ; but when tmigiuta were perniil«l to return, he want home, and 
waa patroniaed by Kapdeon. Hit account of D'Entrceuteaox it more tnat- 
able than that in tbt work of I^illardicre. 

t Pamf CycUtpteHa : art. Bait. 

t aotft Alt¥ma£k, 1839. 

C2 
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the strait, was long preserved at Port JacksoD. Of its keel 
snuffboxes were wrought, and regarded as valuable relics. 
A fragment, mounted wi^ silver, engraven with the parti- 
culars of the paesage, was presented to M. Baudin, as a 
memorial of the man whose example bad stimulated colonial 
discovery. 

Flinders* predicted that the name of Base would be con- 
spicuous among the benefactors of mankind : the glory of 
his own will enlarge with the value of his discoveries. Iliey 
resulted not from accident, which may give r»>utation to 
success without merit, bat were the reward of prudent enthu- 
siasm. A small community cannot, indeed, rear a mtwument 
worthy the destinies of theu* names : private memorials may 
be perishable, like the sympathies which inscribed them, bnt 
a future and opulent era will display the moral grandeur of 
their enterprise, and posterity will pay public bStaors to 
their fame. 

At the cost of jE250, Sir John Franklin erected an obelisk 
on the rock of Stamford Hill, Port Lincoln, with the fol- 
lowing inscription : — 

Thb phec, 

from whicblbt gulfuid Uaihorci 

wen firtt turTertd, 

on thi Zetb of Feb., 1802, br 

MATTHEW FLINDERS. R. N., 

conmudtr of H.M.S. Inv*ttipator, 

■ni] Ihe diMOVsrer oF lbs caunlry now etlled Soulb AmltiliB, 

on l2tbJan., 1B41, 

Kilh tha unction of Lltnt.- Colonel Gavlm, K.H., 

then GoTernoT of Iha Colony, then Ht apart for, 

and in tbe firat jti.r oC the 

Qomnmrnt of Cutain O. Onar, 

adomed with this monument, 

to the perpctiul memory of the illatlrioua na*ig»tar, 

bia hoDDured commander, 

bjr ioHM FuBKtin, C^lain R,N., K.CH., K.R., Lt.>GOTfirnoi of 



The settlement of Kew Holland was proposed by Colonel 
Puny, in 1723: he contended that in 33* south, a fertile 

• InfrodHctAm, p. 120, 



) by Google 



DISCOVBBY. 21 

region would be fouod, &Torable to European colooisation. 
He offered his theory to the British government, then to the 
Dutch, and afterwards to the French ; but with little encou- 
ragement. Hb views were submitted to the Academy of 
Sciences at Paris, who replied that " they could not jndee of 
couatries they had not seen."* Thus the project slept, 
Qutil the great English navigator in 1770 gave certainty to 
what had oeen conjecture. 

To Dalrymple, the hydr<^rapher, the impulse of this 
enterprising era is laigely due. He fiilly believed that a 
vast southern continent must exist, to balance the antipodes. 
So firm was his conviction, that he defined its extent as 
*' greater than the whole civilised part of Asia, from Turkey 
to the extremity of China. Its trade would be sufficient to 
maintain the power of Great Britain, employing all its 
manuitictoriea and ships." The poeitioa of this region of 
lancy was traversed by Cook, who found nothing but ocean. 
The doctrine of terrestial counterpoise was disturbed ; he, 
however, alighted on a great reality. 

The descnption of New South Wales by Cook and his 
companions, which charmed the public, attracted the atten- 
tion of the crown; and Botany Bay, named on account 
of the variety and beauty of its vegetation — long known 
through Europe as a region of gibbets, triangles, and chains ; 
to be celebrated hereafter as the mistress of nations— was 
selected for a settlement. 565 men and 192 women, the 
pioneers of a larger division, were embarked under the charge 
of a military force composed of volunteers ; comprehending, 
besides the staff, sixteen commissioned officers. 

The fleet consisted of H.M.S. Sinus, Hyena, and Supply ; 
six transports and three victuallers : they assembled at the 
Motherbank on the ]6tfa March, and sailed on the 13th 
May, 1787.t They touched at Teneriffe, and then at the 
Cape. Separated into two divisions, they reached their 
destination within forty-eight hours of each other. On the 
day of their junction, dense clouds threw a gloom over the 
sea; but they rejected the omen, and believed that they had 
seen " the foundation, and not the fall of an empire." 
Having found the bay unsuitable for location, they proceeded 
to examine the port called after Jackson, a seaman, who 
observed it from the mast, and immortalised his name. As 
they passed the capes, which form an entrance, they were in 



re rtlabd bf CipUiii Ten«b. 



) by Google 



22 aiatonv or TABKi.HiA. 

Tupturefl with the scene : — the tall mouldering cUfis ; the 
treei, which touched the water's edge ; and the magnificent 
harbour, four miles in length, begirt with a Inzuriant shore. 

It was on the 7th February, 1788, that the Governor was 
inaugurated : an area being cleared for the purpose, the 
miUtary marched to the ground with music, and colors 
flying ; 7fiO convicts, 212 marines and their ofScers, were 
assembled. The standard of England was unfurled, the 
conmtisBion of Phillip, the first governor, published, and the 
courts of justice proclaimed. The usual formahtKs being 
complete, Phillip turned to the prisoners, and declared his 
intentions. He had resolved to cherish and render happy 
such aa might deserve his favour ; but to allow tl^e law its 
course with the impenitent and uureformed. In such lan- 
guage we discern the sentiments which prevailed : banish- 
ment, not punishment for past crimes, was implied in the 
cheering altematire. From that moment he possessed au- 
thority to manumit not less absolute than the sovereign, 
but immeasurably more power to avenge. 

Those who first entered New Hollaud, and witnessed the 
elevation of the royal standard on the shores ofPortJackscm, 
described in terms of despondency its barren soil, barely 
compensated by its salubnous atmosphere. Contemporary 
political writers looked coldly on the infant establishment, 
as the diseased and hopeless progeny of crime : one, which 
could never recompense the outlay of the crown, eiUier by 
its vigour or its gratitude. The projects entertained, in con- 
nection with commerce, were the growth of flax and the 
supply of naval timber, both of which had been reported by 
Cook as indigeoons to Norfolk lalaad. " When viewed 
io a commercial light," Captain Tench observes (writing in 
1789), "the insignificance of the settlement is very striking." 
" Admitting the possibihty," he continues, "that the country 
will hereafter yield a sufficiency of grain, the parent state 
must long supply the necessaries of life. The idea of 
breeding cattle sufficient to meet the cotraumptioD, must be 
considered very chimerical." Such desponding sentiments 
mostly attend the first stages of colonisation ; but in a much 
later period, the enterprise was regarded with scarcely less 
suspicion : " Why," said a celebrated critic, " we are to 
erect penitentiaries and prisons, at the distance of half the 
diameter of the globe, and to incur the enormous expense 
of feeding and transporting its inhabitants, it is extremely 
difficult to discover. It is foolishly believed, that the colony 
of Botany Bay unites our moral and commercial interests. 
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aod that we eball receive, hereafter, an ample equiralent in 
the bales of goods, for all the vices we export."* With 
what obstinacy an idea once mooted is cherished, may be 
inferred from an opinion afterwards ezpresaed by an autho- 
rity of still greater pretension : — " The most sanguine sup- 
porter of New South Wales system of colonisation, will 
Dardly promise himself any advantage from the tmjdnce it 
may be able to snpply."t Its com and wool, its tmiber and 
hemp, he excludes nom the chances of European commerce, 
and dedares that the whale fishery, after rq>eated fulures, 
had been relinquished ! 

It is not less iostrucljve than pleasing, to notice the past 
epocliB of opinion : we find consolation against the dark 
tuouds overshadowing the future, by discoverine bow many 
forebodings of ancient seers have vanished bdTore the light 
of the event. 

These discoanigiag views were not, however, universal. 
Many diBtinguishra men imagined an advancement, whidi 
our affe has Deea sufficient to realise. To commemorate the 
foun<fiido& of the colony the celebrated artist, Wed^ewood, 
modelled, from clay brought from the neighbourhood of 
Sydney, an allegorical mMallion, which represented Hope 
OMoaragiBg Art and Labor, under the ioflueoce of Peace.}: 



VISIT OF HOPS TO BTDKEY COVB. 
WHtttn bv th» atdhor of tki BaHmie Gardat, 1791. 
Wbere Sjdnar Core Im Icwiil boKm iw*!!!, 
Conrto b«r joung naTin, and tha itorm repeU i 
High on ■ rock, umd tbe tronblcd bit. 
Bors itood iDblloig, and waT'd her golden fasir. 
•• HemT ma," ibs cried, " ye rliing laalnil record 
Tima'i openiog kciim, aod Truth'i uaerriog word > 
Th«Ta eball broad itreeti their tlatelj walla eitem}, 
Tha eircui widen, aod Ihe ereMcnt bend ; 
There, raj'd fiaro eltle* o'er the eolUu'il laod, 
Shall bright eanali and lolid roada eipand. 
Emballiah'd Tillai crown Iba landscape acene. 
Farm* ware wilb gold, and oichardi bluih betwwD i 
While with each breeia uproaehjng TeaMli glide. 
And northern treaiarcs danea on ever j tide <" 
Then eeaa'd tha ofrnph : tuoiultDOu* echon roar. 
And Joj'* loiid loica waa beard Trotn ihora to abore. 
Her Biaeeful atepa deacending preat'd the plain. 
And FMce, and Art, and labor, joined the train. 

— Gnwmor Phillip'* Voyage lo Botany Bay. 
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The French, however, always represented this colony as 
a masterpiece of policy ; an element of Anglican power, 
pregnant with events. Peron, when dwelling on the moral 
prodigies of the settlement, declared that these but disguised 
the real objects of its founders, which, however, could not 
escape the discernment of statesmen : they saw the for- 
midable germ of great revolutions.* 

The expedition of Baudin was connected by English 
politicians -f with a project of French colonisation. His 
instructions directed him to inspect narrowly the places 
eligible for occupation, and it was expected that an Austra- 
lian Pondichery would become a new focus of rivalry and 
intrigue. The special injunctions to survey the inlets of Van 
Diemen's Land, seemed to indicate the probable site of an 
establishment so obnoxious. 

Dr. Bass had, however, already examined this country 
with similar views, especially the margin of the rivers. To 
him no spot on the eastern side of the Cerwent appeared to 
equal the neighbourhood of Sisdon Creek, around which he 
observed an expanding area of fertile land. He delineated 
not less favorably the valley of the Tamar. This country he 
considered preferable to Mew South Wales : with a greater 
proportion of fertile soil, more amply supplied with wuter, 
and well adapted for coloaisatioD.:^ 
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FROM 1803 TO 1824. 



Thb establishmeDt of a settlemeot in Van Diemen's Land, 
perbapB thus hastened by tbe jealoiu^ of a rival power, was 
at first chiefly intended to relieve Fort JackBon. Fifteen 
years had elapsed since its foundation, and from six to 
seven thousand prieonere had been transported thither : dis- 
persion become necessary to security— ^to repress alike the 
▼ices of the convicts, and the growii^ malversation of their 
taskmaateis. The want of prisons, or places of punishment, 
and the indolence and intemperance of emancipist settlers, 
endangered authority. 

In 1800, the transportation of the defender$ from Ire- 
land, appears to have created cootinual anxiety: a com- 
mittee of officers was formed to examine persona suspected, 
when Harold, a priest, was arrested, and acctued bis fellow 
prisoners. His t«etimony was insidious, and discredited ; but 
the alarm led to the formation of a volunteer company of a 
hundred persona, who armed for the suppression of rebellion. 
The more distrusted of the Irish prisoners were conveyed 
to Norfolk Island; there, some months after, a conspiratnr 
was detected to massacre the officers, and seize the island. 
On the night fixed for acUoD, tbe plot was discovered. 
An Irish servant, muttering words of compassion, was over- 
heard by his master: be was induced to explain, and was 
immediately taken to Major Foveauz, the officer in com- 
mand. The danger was imminent ; the warmth of the season 
(December) had tempted the soldiers to slumber with open 
doors, and it was said that the sentinels were implicated who 
that niffht kept watch. These being changed, and other 
precautions adopted, the plotters postponea their design ; 
and next day were marched to cnurch without suapicion. 
The door was beset with soldiers : the leaders were arrested ; 
one executed — and on the following day, the blacksmith, 
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chanced with fabricating arms, wae also hung. The neces- 
sity for dispensing with the forms of law was not made out, 
and these summary puoishments were censured. That the 
danger was not ima^nary, may, however, be inferred from 
the after attempts at Port Jackson, 

The miHtary force of New South Wales, drawn tc^ether 
by a love of adventure, or the hope of gain, when their own 
status was assailed, were oflen exacting and severe : but they 
Blightly sustained the moral strength of the government. 
To select mistresses from the female prisoners was one of 
their earliest and most valued prerogatives, who, standing in 
this equivocal relation, became their agents and sold their rum. 

The Governor, after struggling to abate the abuses around 
him, yielded to a pressure which seemed irresistible. He 
endeavonred to mollify by his liberality, those he could not 
govern by restraint : he multiplied licenses for the sale of 
rum, and emancipists aspired to commercial rivalry with the 
suttlers in comnussion. The chief constable was himself a 
publican, and the chief gaoler shared in the lucrative calling, 
and sold spirits opposite the prison. 

The moral laxity which prevailed, produced its natural 
consequences — ^violations of discipline, which led to great 
crimes. The offenders, to escape immediate punishments, 
retreated to the remote districts ; occasionally sheltered by 
the emancipist cotters. The feeble resistance offered to their 
depredations, inspired, end almost justified the prisoners in 
the hope, that the common bondage might be broken. 
A large agricultural establishment, belonging to the govern- 
ment, at Castle-bill, Parramatta, employed many Irishmen 
implicated in the recent disorders of their country. These 
prompted the rest to attempt to recover their liberty, but 
^' cy were subdued by the military under Major Johnstone : 
some were shot, and several executed. 

In this unsatisfactory condition was the colony of Port 
Jackson, when Van Diemen's Land was occupied. Its remote 
distance, its comparatively small extent and insular form, 
fitted it for the purposes of'^penat restraint — a place where the 
most turbulent ana rapacious could find no scope for their 
passions. Its ports closed against commerce, afforded few 
means of escape. In New Holland, labor and produce were 
redundant : overwhelming harvests reduced the price of 
grain so low, that it was rejected by the merchants; goods 
could not be obtained in exchange ;* and the convicts at the 

* Wentieonh't Nete Sovlh Walt; p. 210. 
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disposal of goTemment were a burden on its hands — almost 
in a. condition to defy its authority. Thus, Van Diemen'a 
Land was colonised ; first, as a place of exile for the more 
felonious of felons — the Botany Bay of Botany Bay — 
■■ And in Ihc lovest deep, k lover ittp >" 

Lieutenant Bowen, in the Ziody NeUon, set sail from 
Sydney, and in August, 1803, lan<kd at Risdon, on the east 
bank of the Derwent; his party included a few soldiers and 
prisoners, and Dr. Moun^arrat, the surgeon. A far more 
important inunigration soon followed. 

Port Phillip, on the east coast of New Holland, first dis- 
covered by Captain Murray in the Lady Nelson, 1799, was 
surreyed by Flinders in 1802, and in 1803 by Grimes, the 
surreyor-general. They reported the country to be lightly 
timbered, to abound in herot^e, and gentle slopes suitable 
to the plough. The port o^red an asylum against both 
war ana tempests, sufficient for the fleets of all nations.* 

The establishment of a settlement at Port Phillip being 
determined on by the ministry of Great Britain, an expe- 
dition was forwarded, which consisted of the Calcutta, 50 
guns. Captain WoodniT, and the Ocean, a transport of 600 
t<Kis. In addition to the convicts, there were forty marines, 
four hundred male prisoners, twelve free settlers and their 
families, six unmarried women, six the wives of prisoners, 
and wx children. It is scarcely necessary to remark, that the 
morals of the officers, or of tbe women, were not superior 
either to the service or to the times. The events of the 
voyage, worthy of remembrance, were not numerous ; it was 
disturbed by rumours of plots and conspiracies; punishments 
were not infrequent, and one woman was flogged for stealing 
the cap of a companion. 

The Calcutta did not visit the Derweot. On her return 
to Great Britain, Lieutenant Tuckev published an account of 
the voyage to Port Phillip, which he surveyed. In the year 
following (1 805), the Calcutta was convoy to St. Helena, and 
encountered the Rochefort squadron. Captain Wood riff 
determined to engage the whole division : the merchantmen 
escaped ; but the Calcutta, in the unequal contest, became 
unman^eable, andstruck her colors. ' Cfaptain Woodriffwas 
soon ex^anged, but Lieutenant Tuckey remained in cap- 
tivity until the allied armies entered France. 

Promoted to the rank of commander, be received charge 



) by Google 



30 HISTORY OP TASMANIA. 

of the expedition in 1813, sent to explore the Zaire; but 
with most of his people fell b martyr to the spirit of AMcan 
discovery. He is said to have been handsome in person, 
and generous in hand, " He knew nothing of the valae of 
money, except as it enabled him to gratify the feelings of a 
benevolent heart."* 

The spot selected at Port Phillip, was ill-chosen as the mte 
of a town, and they found great difficulty in obtaining pure 
water. Iliese circumstances, represented by Collins to the 
Gtevemor-in-chief, were thought sufficient to justify a re- 
moval to Van Diemen's Land, and long postponed the 
occupation of a country, inferior to few in this henusphere ; 
a measure lamented by several of the settlers. A lady, 
writing to her friends irom the banks of the Derwent, cen- 
sured, in terms of great contempt, the relinquishment of 
Port Phillip, which she described in glowing language ; ahe 
seemed alone capable of estimatii^ its future importance ; 
but she pronounced Van Diemen's I^nd a dreary and desert 
r^on, destined never to prosper — thus she forfeited the 
credit of prophecy,+ 

Several prisoners attempted to escape; in one instance, 
with a singular result. Buckley, a man of gigantic statnre, 
and two others, set off, it was said, for China ! They ram- 
bled fOT some distance toeether, and suffered great misery : 
at last, they parted. Of liis companions, Bnckley saw no 
more, and when he returned to the settlement all was 
deserted. After months of solitary wandering, he found a 
tribe of natives, by whom he was adopted : he remained 
among them for three-und-thirty years, conforming to their 
barbarous customs, and forgetting his own language. Once 
only he saw the faces of white men; a boat's crew landed to 
bnry a seaman : he endeavoured to arrest their attention ; 
they looked at him earnestly, but took him for a savage — he 
was dressed in a rug of kangaroo skin, and was arm^ vritb 

• Narratlvt! nublitbedbj ulboritr of tb« AdmiralU, IStS. 

t " Wa uriTcd in Octabir, 1803 1 mj pen [i not ilile to dncribe hatflhg 
bwulii* ot tbit delightful >pot t w* were four nonttii then. Uucb to mf bot- 
tifiMtioa.M well u lots, Ktwtii obligeil to abuidDn (he Mttlement, tbcougb Uie 
irliim and ciPiiee of ilie LieglenRnl-Goeeroor: ailditlansl eipenu to ganra- 
DMal, and additloHAl loo lo indiTidusla, vere incurred bjr remoTiDg to Van 
Diemtn't I^od, which can nmer be vtade to amwtr. Port Phillip it aij 
favorite, and bu my varmeit v^shei. During the lime we were there, I never 
felt one ache or paio, and I parted from it with more regret than I did From mj 
native laod." Tb« fallowing ia the mdoreeownt <X tbii letter :— ■■ Dated 
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spears. This man still sutrireB: he contributed to the 
frieodly reception of his countrymen; but during hk long 
sojooTD, he bad imparted no ideas of civilisation. 

The Lady Nelion and the Ocean conveyed the party from 
Port Phillip to the Derweht. The situation of the camp at 
Riadon haa been found undeeirahle, they therefore landed at 
SnlliTan'e Cove. They arrived in two divisions, on the 30th 
Janaary and 16th Febraary, 1804. The names of the prin- 
cipal persons are as follow ; — Lieutenant-Governor CoUJns ; 
Rev. R. Knopwood, chaplain ; E. Bromley, surgeon super- 
int^ident; W. Anson, colonial sui^eon; M. Soden, W. 
Hopley, assistant snrzeoDS ; P. H. Humphrey, mineralogist; 
Lientenuit FosbrooK, deputy-commias^T-general ; G. P. 
Hairia, depa^-surveyor ; John Clarke and WUliam Patterson, 
SQperiDtendents of convicts; Lieutenants W. Sladen, J, M. 
Jonnsos, and Edward Lord ; 39 marines, 3 set^eants, 1 
drummer, 1 fifer ; and 367 male prisoners. 

Meantime, the Lady Nehon was dispatched to Port Dal- 
• rymple, and surveyed the entrance of tne Tamar : the report 
being iavorable, a small party of prisoners were sent from 
P<«t Jackaon, under Colonel Paterson, to form a settlement, 
who landed in October, 1804, and for some time held little 
intercourse with tiie settlement on the Derwent. Such were 
the pioneers of this important colony ; and to so many casual 
but concurring incidents, we owe its existence. 

The first annals of the settiement offer few events worthy 
of record. The transactions of a community, which in 1810 
did not comprehend more than thirteen hundred and twenty- 
one persons,* — the greater part subject to penal control — 
could not, unassociated with the present, detain attention for 
a moment. The discipline which prevailed in Van Diemen's 
Land, and the results which it produced, will be hereafter 
related to illustrate transportation: for who would load the 
colonial tame with details, from which the eyes of mankind 
turn with natural di^ust, or blend them with the fabric of 
Tasmanian history ? 

The first Govemor-in-chief of Van Diemen's Land, the 
third of New South Wales, was Philip Gidley King, son of 
Philip King, a draper, of Launceston, Cornwall, England. 
At twelve years of i^e he entered the royal navy ; by Admiral 
Byron he was made lieutenant, and hotdin? that rank in 
the Siriut, he attend^ the expedition of Phillip in l^^.f 
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He was employed to establish the settlement of IVoifoIk 
Island, where his proceeding, recorded in bis offici&I journal, 
and afterwards published in various forms, afforded great 
amusement and satisfaction. There he united in bia person, 
for some time, the priest and the ruler : he experienced 
during his residence, most of the anxieties and difficulties 
incident to such stations, and detailed them with curious 
minuteness. As a cultivator be was enei^etic and perse- 
vering ; but the rats devoured his seed, or torrents washed 
it away : or a tropical hurricane, which tore up huge trees, 
overthrew the frail buildings be reared. His people conspired 
to seize his government ; he detected, and forgave them : 
yet be wag %ot scrupulous in bis methods of punishment. 
A woman he repeatedly flowed, for stealing the provisions 
of her neighbours. He, however, saw the little settlement 
gradually improve ; it became the favorite residence of the 
officers; ana, as the climate was better understood, the 
fertility of the soil yielded a surpassing abundance. 

King was not inattentive to his own interest, and be- 
came the owner of considerable stock. Anecdotes of his 
humour circulate through the colonies: being asked by a 
settler to find him a man to perform certain work, he took 
him into his room and pointed bim to a mirror. Again, 
when a marine was the suitor for some favour, in rejecting 
bis petition he put him through his exercises, which ended in 
quick march. He had the frankness of the sailor, and neither 
aspired to state nor exacted homage. 

David Collins, Esq., long judge advocate of New South 
Wales, was the first Lieutenant-Governor of Van Diemen's 
Land. He was present with his father. General Collins, at 
the battle at Bunker's Hill, and thus witnessed an event 
acc^ted by exulting Europe as a signal that British sway 
over that region was lost. It vras the lot of Collins to 
proclaim the dominion of Great Britain at the inauguration 
of Phillip, and thus announced the first day of a second and 
not less valuable empire. 

Such incidents teach us that a single life may embrace 
events beyond the scope of imagination. We are reminded 
of the most brilliant passage in the oratory of Burke, deli- 
vered while the autbonty oi the crown was trembling in the 
balance of fate. When illustrating how far the realities of 
the future might exceed the visions of the present moment, 
he stated that a venerable nobleman. Lord Batburst, could 
remember when American interests were a little speck, but 
which during his life had grown to greater consequence than 
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alt die commercial achieTemeuts of Great Britain ic seven- 
teen hundred years. " Fortunate man," he exclaimed, " he 
has lived to see it : fortunate, indeed, if he lives to see 
nothing which will vary the prospect, and cloud the setting 
of his day."* 

CoUina was favorahly known to the public by his Account 
of the Enffliah Colony m iVno South Walei : bis work was 
distiDguiBhed by the reviewers, amidst a crowd of publica- 
tions, as superior to them all.'f' The etateliness of his style, 
and the pomp with which he ushers trivi^ events, were less 
apparent when the topics were new. In the last pa^e he, 
however, complains tnat he had spent nine .years in the 
colonial service, which intercepted the honors of his pro- 
feasioD i a case of hardship, he remarks, everywhere admitted, 

■ Tb« rr*d« will not be diiplM««(t to Me the vholi puMgg. Oq the 22ad of 
Hareb, 1775, umd mniag hli rciolulion* foi concilistion wllh Amcriea, 
Edmund Barkc uiai sildrnwd tlic house :— 

'* Mt. Speaktr,— I Mnnot prcTul on mTMlflo hurrj oter thi« great eon- 
■IderatiOQ. It it good for □• to be here, we itani] where we hive an imtnenie 
*ie« of what ii, and what is pait. Clouds iadred, and darkness rest upon the 
fulura. Let us, howeter, belara we descend from the noble eminencr, reflect 



of the life of man : it has hsfipened within ilitjr-elgbt jrears. There ai 
alira whose mtmatj might touch the two eitremlties. For inllanee, mj Lord 
Batbarst might remember all the etages of the progress. He was in 1704, of 
an age. at least, to be (oade to comprehend such thingi. He wai then old 
(noitgh— acta parenttan jam legere et qua tit poterit cuffnoKere vlrltu. 
Suppose, Sir. that the angel of this auspicioug y onth, foreseeing the many 
Tiitoee which made him one of tbe moat amiable, at he ii one of the most forto- 
nate men of hli age, had opened to him in visioni that wben in (he fourtli 
generation the third prince m Ibe boDBe of Brunswick had sat twelve jears on 
the throne of that nation, which (by the happy isiueof moderate and healing 
conncils) was to be made Great Britain, he should see his ton, Lord ChancellDt 
(^England, turn back the current of hereditary dignity to its fountain, anil 
raiit bint to higher rank of peerage whilst he enriched Iba family with a new 
one. If, amidst these bright and happy aeenea of domMil- honor and pros • 
perity, that angel shonlil hate drawn up (he curtain and unfolded the using 
glories of his country, and whilst he was ^aiing with admiration on the then 
eomntreial grandear of England, the genius should point out lo him a Utile 
^eek, scarce visible in the mats of national interest — a small seminal principle 
lather than a formed body — andihould tell bim : Young man, (here is America, 
which at this day sertei rot little more than to amuse you witb stories of tavage 
men and nncouib manners ; yettball, before yon tatte death, show itself equal 
to the whole of that eommeiM which now attracts the envy of tlie world. What- 
ever England baa been growing to by a progressive increase of improvement, 
brooght in by vaiiellet of people, by snecession of civilising conquests, civi- 
lisinr settlemenle in a terits of seventeen hundred years, you shall tee as mucb 
kdded to her by America in the course of a single life I If this state of bis 
eoontr^ had been foretold to him, would it not require all the fervid glow of 
•Dlhtltiaem to make him believe it F Fortunate man, lie has liied to tee it : 
fM^nata indeed, if he Uvea to see nothing that ^all vary (be protpect, and 
cload the teUing of his dty."~ParI. HUt., vol. iviii. p. 487. 
t SdMuvA Bevuvi, 1S03. 
TOL, t. n 
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both by those who coald compensate, aod those who couM 
only condole. 

Id his dedication to Lord Hobart, the principal secretary 
of state, he drops the tone of complaint and disappointment : 
he telb that nooleman that his private virtues were rendered 
more conspicuous by the spieDdour of his talents as a states- 
man, and that praise could not be interpreted as flattery, 
when devoted to a name which commanded the venemtion 
of the world. Remonstrancea so slulfiilly advanced could 
not be unnoticed : Collins was at once raised to the raok 
of colonel, and the intelligence with which he delineated the 
proper objects and agents of penal government, exalted 
him still higher. He dated his dedication in 1802, and 
embarked the following year as goTemor of the settlement 
it had been resolved to form. 



Whbii Collins determined to relinquish Risdon, after snrrey 
and comparison of the places offered to his choice, he pre- 
ferred the spot on which stands Hobart Town, called after 
the name of his patron. Imagination has traced in its 
natural outlines a resemblance to the seven-hilled Roman 
capital, once the mistress of the world.* Its chief recommen- 
dation was the stream which runs through the centre of the 
city, whose ma^n was then beset wiui brushwood, and 
choked with prostrate trees : these oft«n obstructed its 
course, and threw over the adjacent banks a flow of water, 
and thus formed marshes and pools. -f- 

Hobart Town is built on the west side of the Derwent, a 
river named after the Derwent in Cumberland, celebrated by 
Wordsworth, the laureate of England, and the poet of' the 
takes, who thus associates with its beauties the recollections 
of his childhood : — 

" Among IhB noatitaiD* win wa naned, loved tlmm I 
TbOD ii»r th* ceglB"! ant, 
Whncthy dnp Tolea could lull me." 

- Qlorjr of tht role ! 
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The eoanty, including at first half the ialand, was called a.(iet 
the eame nobleman, who wbb then Lord Buckinghamehire. 

The northern settlement, formed by Colonel Pateraon,* was 
Bcated on the Western Arm of the Tamar, and called York 
Town. In descnbin? the site, the difficulty of obtaining 
water is noticed by Flinders ; but by Dr. Bass, the adjacent 
land was represented as adapted for both agriculture and 
pasture : he added, " If it should be ever proposed to make 
a settlement, this part seems to merit particular attention." 
From this spot the greater part of the new establishment 
was removea (1806) to the country above the North and 
South Esk ; where the colonists were delighted to discover 
extensive plains equally suitable for tillage and pasture, 
where not a tree obstructed the proBpect.-f- 

The Tamar was traced, and named by Paterson after a 
Cornish stream, and the valley of LaancestoD, after a town 
in Cornwall, and both in honor of Governor King. At 
Launceston he proposed to establish a sea port town, for the 
northern sectioa of the island. Port Dalrymple, as this settle- 
ment was then called, was not under the government of 
Hobart Town until 1812.J 

The first communication between Hobart and Launceston 
was opened by Lieutenant Laycock and his party, they were 
iaiite Jays in the journey, and their unexpected appearance 
excited great astonishment at Hobart.|| A loaded cart was 
Bubsequentljr sent to Launceston, and passed over the country 
without falling a single tree.^ 

The first l^manian house stood on \and adtoining the 
Macquarie Hotel : it was built by Lieutenant £. Lora, of 
wattle and dab — its windows, like the port-holes of a 
vessel. That it was the first, constituted its chief claim to 



■ort Una (li«ir niMl tnlbuiiun. H« inpcrEntended Iba cioiic pUali 
pro* id«il for ih> colonin, aad Ibc npoiilorj of naliie ibtubt inicndcil for Ura 
girdrni >t Srw. Hli mmt not DnfregwDtlf o«ati a> an adjoact to Iha 
tclcnllAe dncTiptioni of iha boUnlaL Formerly aclinj gotfrnor ind com> 
maniln of the milltarjt eorni of Ne* SouUi Walti, li* w>b not UDiall^te for 
thi more direct dutici of hii office. It ii, howtvtr, a«a ntturalial that b« it 
Temenberrd. Ht flanitd trtet ; Maie arc etill irowlnB amidit Uia draoUllon 
of Totk Town. B« wa* Ihi Ent wbo atlcmptad lo Improretlia gtut of th* 
eonntrr- Ba wu the author of avolaoM of Iraxeli, publitbtd In 1TS9, tn- 
llllrd. yamOitt ^ FtMT Jcmnda into ike Cnxtrf ^ tht HaUntUi and 
Ctffraria, b Iki utar* 1TT7-8, and fl. 

t Swiuti Gwtit, IBOS. t Ibid, Mar, 1813. | Ibid, tSaj, ISOT. 

% lieut. I^rd'a ETidance, Far. Pap., IS12. 
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dietiDCtioD : it was considered as an acbieveraent of ciriliBa- 
tion — a trophy gained upon the wilderness. All were Dot so 
well lodged; yet such houses are soon reared. Posts, joined 
by wall plates, fixed in the ground ; woven with wattle 
rods, plastered with mingled clay, sand, and wiry short CTass, 
and whitened — a grass thatched roof; a chimney of turf 
piled on atone, a door and a window ; the cottage is finished. 

The removal of the settlers from Norfolk Island, colonised 
in 1788, was the next most important event. On his return 
to Great Britain, Collins visited that place, in company with 
Hunter, the late govemor-in-chief. On the whole, he 
represented Norfolk Island as by no means promising to 
repay the annual cost, and it was resolved to abandon it. 

In 1803, directions were issued by Lord Buckinghamshire 
(Lord Hobart). The opposition of the settlers, and the fear 
of famine, for sometime occasioned delay. In 1805, only 
four free settlers bad removed. The order was renewed in 
1KU8 by Mr. Windham, then secretary of state, and Captain 
Bligh directed Captain Piper to compel the colonists to 
evHCuate the island, and even to shoot any one who might 
retreat to the woods to avoid embarkation.* They were con- 
veyed to this island chiefiy in the Eatramina, City of Edixf 
burgh, and Sydney : 264 arrived ou 15th October, ISUS.f 

Norfolk Island, so celebrated for its genial climate and 
unusual fruit fulness, is of volcanic origin, and contains about 
14,000 acres. It lies on the 29tli j]arallel,:t "o^^ °^ ^^w 
Zealand: it is nine hundred and ninety miles from Port 
Jackson, thirteen hundred miles from the Serwent, and until 
seen by Captain Cook, was probably never visited by man. 
Norfolk Island has twenty-eight miles of sea shore: its 

freatest elevation is Mount Pitt: it is a succession oi 
ills and valleys. Its lofty cliffs, which breast the ocean, 
are crowned by the elegant white wood and the gigantic 
pine. The wild jasmine end convolvuli, which reach from 
tree to tree, form bowers and walks of exquisite beauty. 
Twice in the year the settler gathered his harvest : the 
lemon, the orange, and the pine, shed their fragrance in 
profusion, and yielded the richest fruit. Though liable to 
occasional storms and destructive insects, the husbandman 
could scarcely be said to toil. Gentle showers frequently 
refresh the undulating soil, and pour down rivulets to the 
ocean. Sea breezes cool the atmosphere, and the diseases 

nf'i Trill, p. 337. 

rooi obarr*alii>ni, « 

12' Eail Qitiia*i*ii."'—UiaUtt'% Hutwial JmzmL 
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often incident to such latitudes, are unknown; but no ships 
can anchor : it is a land unsuited to commerce. 

Thus it presented no incitement to exertion : it gave the 
indolent abundance without labor ; it afforded a leisure, in 
which man is prone to degenerate and sink into the savage. 
Distillation from the cane produced spiritB, more than 
usually deleterious: unacquainted with the process by which 
saccharine is crystalised, the settlers were unable to prepare 
sugar. They found the raw rum destructive, and attributed 
its fatal effects solely to the leaden worms ! * 

In. 1800, the population of Norfolk Island comprehended 
960 souls r t 3,621 acres of land were granted ; divided into 
forms of from ten to thirty acres each. A station, where 
rather more refractory offenders were sent, its government 
varied with the character of each oflScer. Of the moral 
condition of the island nothing good could he expected, 
and little favorable is remembered. 

Always a place of banishment, even when a colony, 
Norfolk Island seemed destined to exhibit the extremes of 
natural beauty and moral deform!^. The language of Holt, 
the Irish rebel, who spent several months there, might he 
better suited to a latter period, but expressed the intensity 
of his abhorrence, not wholly unfounded — " That barbarous 
island, the dwelling place of devils in human shape ; the 
refuse of Botany Bay — the doubly damned !":j: 

On the determination of the government bemg announced, 
the settlers manifested great repugnance : the elder people 
declared they would not quit the couatry ; it was, however, 
the decree of an irresistiole will. The inhabitants were 
offered a settlement in Van Diemen's Land or New South 
Wales ; mostly, they chose this country. They received from 
the government whatever would contribute towards recon- 
ciling them to the change. Vessels were provided for their 
removal, their possession in land was doubled, and it was 
freed from all conditions and reservations. They received 
cattle on loan, and they were rationed as new settlers from 
the public stores. That the change was beneficial to the 
rising generation can hardly be doubted;- hut the effect oa 



■ BaekhoM*'* JovrtuU. 

1 CqIIldi. 

t Holl givH thBfi)l)ov1nKeatiaiM>n«e<lotc i~-" TheRtv. Utnrj Foltanwu 

KdiDK th* coiDUMiidiiKDtf , whcD Tony Cbinditt luncc out—' turn out, you 

— a villian*, and launch tba boat I' Ai I wm going out, I Hid to Mr. 

■Mtmitrt, vol, ii. p. 232, 
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the parents was generally painful. Time was required lo 
equal the cultivation of the spot thev had left, compared 
with which even Van Diemen's Land seemed blank and 
barrea. Years after, they spoke of the change with r^ret 
and sadness. 

The settlera, divided into three classes, accofding to thdr 
ori^n or wealth, were located part in the neishbourhood 
of llobart Town, at Pittwater, and New Norfolk, and part 
at Norfolk Plains. Thirty, forty, or fifty acres was the 
ordinary grant, unUl a later period ; a large extent was 
neither possessed nor desired. Many valued nothing but 
the immediate benefits to which their character as immigrant 
farmers then entitled them. They drew their rations from 
the royal stores, and bartered away their homesteads for a 
few bottles of spirit; and it was no idle boast, that a keg 
of mm was then worth more than a common farm. Their 
hopeless and diBsipated state is remarked in every docu- 
ment of the times : their frail dwellings soon exhibited all 
the signB of decay, and their ground was exhausted by con- 
tinual cropping. Thus the exhilirating influences of youth 
and vigour, usual in the first steps of colonisation, were here 
unknown, and a civilising E^ncy rarely counteracted the 
social evils which prevailed. The transactioos of those early 
days are scarcely colonial : charged with debauch and oat- 
rage, they denote a time of social disorganisation — the dark 
ages found in the history of every country, where men have 
been their own masters, and remote from a public opinion, 
which cannot be corrupted or controlled. 

There were, however, a few settlers from Norfolk Island, 
distinguished from the rest by their enterprise and diligence, 
and who rose to wealth ; but in glancing down the list, a 
colonbt observes how few have retained their heritage. 

During the administration of Colonel Collins, the progress 
of the colony was barely percejitible. There were no roads 
in the intenor ; no public buildings : the house of the 
governor was a mere cottage, too mean for the accommo- 
dation of a modem mechanic. 

The transfer commenced at the close of 1 805. The Sydney, 
Captain Forrest, was employed to convey to the Derwent a 
party of the settlers, and the stock belonging to the goveroor- 
m-chief : this was purchased by Mr. George Guest, who 
sold the sheep at £5 per head, and was repaid in cattle. 
In the Sydney, Joseph Holt, now discharged from restraint, 
visited Van Diemen's Land, and contributed to its welfare by 
1)13 agricultural and pa^loral experieucc. He found Collins 
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still living in a t«Dt A few acres of land had been cultivated 
at New Town by convicts, in chaif;e of Clarke, the saper- 
intendent : cattle had arrired from Bengal, and aheep from 
Port Jackaon ; but the progress of the settlement had 
hitherto been alow. 

In New South Wales,* gangs of men, stripped to the waist, 
labored together, and were exposed to ngoroua discipline, 
common to slaves. These methods of tillage were introduced 
into Van Diemen's Land, where aa yet there were no fields 

Erepared for the plough, nor beast of draaght to facilitate 
uman toil. The chief orerseers were not skilled in cultiva- 
tion ; one had been a shoemaker, the other a. tailor ; and 
while they were expecting large returns, they were ignorant 
that the mil ears wnich promised an abundant yield, were 
smut, not grain. This early failure was attended with disas- 
trous results. 

On the arrival of the Sydney, Collins looked narrowly 
into the probable resources at his disposal, and sent 
Joseph Holt to examine the land on the Derwent, with a 
view to future location. He proceeded along its shores, 
until a ledge of rocks obstructed the passage of his boat : 
then ascending an eminence, not leas in appareat height 
than the Dromedary Mountain, " I sat down," he writes, 
" on its top, and saw the finest country eyes ever beheld." 
This was tnat extensive district which, from the previous 
residence of its occupiers, was named New Norfolk. The 
spot whence he surveyed the subjacent land he called Mount 

Joseph Holt, general of the rebel army of Wexford in 
1798, at one time commanded 1,300 men. Memoirs, written 
by himself, were purchased by the keeper of the Irish 
records, and were edited by Thomas Crofiton Croker. The 
result of that sanguinary struggle added considerable num- 
bers to the population of these colonies, but on various 
terms. Holt was an exile, though often treated as a convict. 
As a commander he displayed great natural talents, courage, 
and fidelity. He ascribed his position as a rebel, solely to 
necessity of choosing between immediate death or insurrec- 
tion. A neighbour wrecked his property, and denounced 
him a traitor in revenge : then loyal men were privileged to 

, I UM about 6!tlj men it work, u I tkaug'hl drcuaJ in 
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condemn without trial, and slaughter on the spot. In New 
South Wales, Holt was often suspected of sedition : he was 
imprisoned, and was forwarded to Norfolk Island without 
trial ; on returning to Port Jackson, he visited the Derwent. 
Of Collins, Holt speaks with great enthusiasm, as the most 
lenient of the governors, and the finest of gentlemen : when 
he entered the forests, absconders would tail down on th^ 
knees before him, and obtain his forgiveness.* 

Holt's notices of this place are scanty, and of the people 
more so; but he observes that the daughter of Mrs. Hayes 
was a " beautifiil girl : the prettiest violet I saw growing on 
the Derwent." Of such charms he was no mean judge.-f- 
Collins was desirous that Holt should settle on the Derwent, 
and wrote to Governor King for bis consent : the knowledge 
he possessed of the treatment of stock, it was thought, would 
have been useful ; but he resolved not to move farther from 
the port of embarkation. He at length returned to Ireland, 
with £2,000 — a step he lived to deplore. 

The settlement was early Involved in great difficulties. 
The hoe, the usual implement of husbandry, effected but a 
slow and discouraging progress : supplies from Port Jackson 
were forwarded in small quantities, and were soon altogether 
interrupted. In 1806 a msaster occurred, which reduced the 
elder colony to severe privation. The tempting fertiUty of 
of the land bordering on the Hawkesbury, the ^ile of this 
hemisphere, induced the petty farmers, whose homesteads 
dotted its margin, to overlook its dangers. An inundation, 
remembered as the great flood, exceeded all former devas- 
tations : vast torrents, of which the origin was unknown, 
descended from the mountains, and pouring down with 
prodigious violence, suddenly filled and overflowed the 
channels of the river ; and rismg to the height of sixty and 
and eighty feet in a few hours, swept away the stacKs of 
com, the live stock, and even the dwellings. A vessel 
approaching the coast, saw fragments of the floating ruins 
many miles distant from the shore. Thus, lately possessing 

* The work U wrillm with contiilenlilc alrsnglb of dptiumticin ; allbougfa 
bU accounU art not gulla ufa KUtborlt; for tlie cbaracter of hi* enemic*. Hit 
woriltheBpelIrd ttltr B^roTJncUl procuDci&lion : tbu>, ilescribin^ thf crew of 
the Ssd?uy, be wrileg, initead of Scpoji and I.aecBr9, " Saypiei and GUt- 

t or Ibe women at Rio, be uyi — " Their skin ii e^ual ia Ele«niei« to Ilia 
tkin of • new laid egg : Ibeir ey« black ai iloci ; Ihtir liair like polilbed jet i 
their teeUi ■■ even as rovi of ptintiDg, and ai while al pearls ; tbeir eye-biova 
like Ibote of b doll ; their feet and lege, ai if tii*]' were iDodelled in wax-work. 
Tbey are tbe molt complete patleiQi of the nealril form of ft woman !" 
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a superabuodant store, the poor sufifered extreme destitution, 
and the price of maize and wheat rose to £A and £6 per 
bushel.* 

Unable to succour this colony, the government left it to 
its own resources, and for several veara the scarcity coo- 
tinued with various intensity. The kangaroo hunters were 
the chief purveyors of food. The officers allowed servants, 
sent them to the woods, and sold their spoil to government. 
Considerable profits were made by the more successful : the 
commbsariat allowed It. 6{f. per lb., and the foundation of 
some fortunes were^laid by persons whose servants were 
foithfiil and expert. A marine, assisted by two convicts, 
delivered to the Line's stores, lOOOlbs. of kangaroo per 
month, and continued in this occupation for several years. 
A few coarse biscuits were distributed while they lastea, but 
the substitute for bread was the dried and pounded flesh of 
kangaroo I The government, unable to feed, could no longer 
task the prisoners : to lessen the pressure, they were some- 
times permitted to disperse in searcn of subsistence, and thus 
laid the foundation oi those lawless habits which afterwards - 
brought the colony to the verge of ruin. 

The Sidney had been chartered to India for wheat, bnt 
was lost, and the colony disappointed of the expected relief. 
When ^is calamity became Known, a second effort was 
made : Colonel Paterson, while acting Governor of New 
South Wales, contracted with Captain Bunker, of the Venus, 
to bring a cargo of wheat from Bengal. It was not until 
1810, that she anchored in the Derwent : the dread of famine 
was removed, and wheat was now valued at 12s. a bushel. 
The change of seed enabled the farmers to clear their ground 
of that mixed and inferior grain which had disappointed 
all attempts at agricultural independence.+ 

When at Bengal, the captain of the Venia received from 
the governor two prisoners, supposed to be cast-aways from 
a vessel seized at Port Jackson. Stewart, formerly a lieu- 
tenant in the navy, secretly contrived a plan to take the 
Barrirtgton, a vessel richly laden, and provisioned for a long 
voyage. The wind blew fair as she lay in Sydney harbour, a 
tempting prize : embracing the favorable moment, Stewart 
called together several companions whom he could trust, and 
submitted his project, at the instant proper for its execu- 
tion — the first successfully attempted by prisoners. Thus, 
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before suspicion was awakened, he had seized a boat, 
hurried on board, maBlered the crew, and was scodding 
before the breeze. But at sea his good fortune forsook him : 
the Hamilton was recaptured by the Qreyhtnmd, and both 
vessels were lost on the coast of Luconia.* 

These pirates were permitted to land at the Derwent, and 
were left behind by the Venus. They were found at the 
house of Garth, a settler, by soldiers sent to seize spirits 
secretly landed from the vessel. Mistaking the errand of 
the soldiers, one of these men called on nis comrade to 
resist them ; and being enraged by a refusal, he Sred, and 
inflicted a mortal wound.f ^ch complicated crime was not 
extraordinary ; but the kind of force necessary in the civil 
government, and the shelter afibrded to outlaws, were 
symptoms of social disorder, which soon after assumed an 
alarming character. 

It was the misfortune of Collins to be involved with the 
parties responsible in the deposition of Governor BItgh. 
This remarkable deviation from the ordinary conduct of 
British soldiers, has been attributed partly to the composition 
of the military force raised for that colony, and partly to the 
temper of Bligh. The officers met^ed the military character 
in the mercantile spirit, and were accustomed to enjoy 
privileges in virtue of their commissions, which they con- 
verted into a monopoly of trade. The distance of New 
South Wales from the centre of commerce, induced the 
crown to provide for the settlers the miscellaneous articles 
which are usually kept only by the shopkeepers. At Port 
Jackson, there were public magazines stored with every 
requisite for domestic use, such as potters' ware, utensils for 
the kitchen, and the implements of tarming.j: These were 
issued at stated prices, rather less than such commodities 
cost in Europe; but to prevent them becoming the objects of 
speculation, an official order for every issue, specifjong the 
article, was necessary. Such methods of distribution gave, 
notwithstanding, ample room for partiality and corruption. 
On the arrival of Bligh, he found the improvident settlers, 
discontented and poor, completely in the hands of the martial 
dealers. Perhaps, from a love of justice, he attempted to 
rescue them from the grasp of these intermediate agents, 
who bought their produce at a narrow price, and gave them 



• Ctautityliatn'tTvx) Yeart ia Ntw South WaUt.i. 201. 
t Deneeta Star, February, IS 10. 
X Peron't Vogage. 
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in exchange goods bearing an enormous per centage.* Bligh 
peraoitted the farmers to draw from the public magazine 
whatever was necessary for private use, and took , their 
engagement to deliver their grain to the stores at the close 
of the harvest. This iotermption to the cuetom&ry dealings 
of the officers, naturally provoked them : Bligh reciprocated 
their aversion, and resented their disrespect. It is, indeed, 
stated hy Wentworth, that this unfortunate officer renewed 
in New South Wales, the same tyranny which it is alleged 
had driven seamen of the Bounty to mutiny : that his 
disposition was brutal, and that he refined on uie modes of 
inflictii^ torture.+ 

Bligh was arrested on the 26th January, 1808. A com- 
plicated quarrel with Mr, Macarthur, formerly paymaster of 
the New South Wales corps, arisii^ out of mercantile 
transactions, was the occasion of the milita^ insurrection. 
Having refused to attend a summons, Macarthur was appre- 
hended on a warrant, and committed for trial : he was 
charged with an intention to stir up the people of the colony 
to hatred of the governor and of government — words of 
ominous import, when read in the light of colonial history .| 
Except the president of the court, the officers were more favor- 
able to the accused than to the governor, and regarded him as 
the victim of a common cause. In his address to the court, 
Mr. Macarthur objected to the judge advocate, as a person 
disreputable in character, and actuated by feelings of hos- 
tility against himself. That functionary then threatened to 
commit Macarthur for contempt : Captain Anthony Fenn 

■ " It wai, we muBt cootni, rsrr profoking to icc the officer* draw gwxli 
fTOlD Uw public alore, to traffic ia them for their own priralc gain .which goodi 
wati (ent out for the ailTantag* of llie utlleri. who were eoinppUwl to deal witli 
those hcckiler officris for lucb artirln aa the; might require ; giring Ihem 
from 50 to 500 p«r cent, profit, and pajiog them in grain." — Mtmoiri iff Holt, 
vol. ii. p. 29S. 

t The [nilanea giiea b; Mr. Wentworth (p. 202), of a man who wai lent b; 
Bligh with a aole to Ihe conatable. who wai directed to Bog iiim, without laform- 
ing himof iti pnrpoit, howeTtr it might read in London, will not aeeoi enormoua 
to K eoUinitt, who eould produce man; parallel caaa : it waa a practice loo 
common. 

t la 1702, Colonel Bajpaid wia tried in New York, charged with having 
uwd difera indirect praelicea and endeaTonra to procure mutinf and deaertion 
among the lotdiera in the fort, &c. For sending a petition 10 the home goiern- 
nent, which received a few military signatures, against the gorernor and the 
ruling fftCtion, lie was condemned to death — in the horrid termi included in Ilia 
penaltj of hightreaion. Before Ihe sentence sas eieculeil. Lord Corn bnry 
irriied : the chief juitice^ii lo England; l«rd L'oinbury, liowcTcr, it ii said, 
destroyed Ihe faclioni of New York, by oppressing iIifri bolh : " anil Ihe con- 
teslMon began, which ended in Ihe etlabliihmenl of a free and Independent 
nation."— CAarnffer*! Amerkan TriaU. Boston : lol. i. p. 294. 
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Kemp interposed, with a threat " to commit the judge 
advocate himself;" who, seeing among the spectators many 
soldieiB wearing side-anns, and fearing for his personal 
safety, left the bench. Macarthur again appeailed to hia 
military brethren to preserve him from the ruffian coDsta- 
hulary : they immediately ordered the soldiers present to 
protect him against the peace officers. This inteHerence was 
represented as an illegal rescue ; Macarthur, however, sur- 
rendered to the provost marshal, and was lodged in gaol. 

The governor resolved to bring to trial toe six officere 
who had repelled the Judge advocate, for treasonable prac- 
tices; and, as a preliminary step, ordered that they should 
appear before the bench of magistrates, of whom Colonel 
Johnston, their commander, was one. It was now supposed, 
that Bligh intended to constitute a novel court of criminal 
jurisdiction, and that he had resolved to carry to the last 
extremes the hostrlity he had declared. Colonel Johnston, 
as a measure of self defence, was induced to march his 
regiment to government house, and place his Excellency 
under Brrest--demanding his sword, and his commission aa 
governor.* 

Thb transaction throughout, caused a very strong sensa- 
tion, both in the colony and at home. Opinions widely 
differ respecting its origin and its necessity. That it was 
ill^al, it may oe presumed, no one will deny : that it was 
wanton, is not so indisputable. The unfortunate termi- 
nation of Biigh's first expedition to Tahiti, the imputations 
of harshness and cruelty tor ever fastened to his name, and 
the disreputable agents he sometimes employed in his ser- 
vice, made the position of the officers exb«mely anxious, if 
not insecure. Bligh bad become popular with the expiree 
settlers, who reckoned a long arrear of vengeance to their 
military taskmasters ; and who, with the law on their side, 
or encouragement from the governor, might have been ex- 
pected to shew no mercy. Had Bligh escaped to the 
interior, the personal safety of the officers might have been 
perilled. The settlers, led on by the undoubted represen- 
tative of the crown, would have been able to justify any step 
necessary for the recovery of his authority, and at whatever 
sacrifice of life. 

Bligh was permitted to embark on board the PorpoUef, to 



• Lan^MHMoryo/KeteSoiahWaltt.tol.i.p.llO. 
I Dr. Lknr tUlM, that " he wu oUiged ' 
colon; fotlhwllli i but iuttMiI of proceeding It 
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proceed rorthwith to Ore&t Britain, enga^ng not to commu- 
iiicflte with an^ intermediate British colony. He bound 
himseir upon his honor aa an officer and a gentlemen to 
attempt nothing to the disturbance of the existing govern- 
ment, pending the reference to Downing-street. This agree- 
ment he made with Colonel Paterson, who had no part Id 
the revolt. When upon the quarter-deck of the Porpmu, 
he repudiated these engagements, and ordered Lieutenant 
Kent, then in command, to batter down Sydney, and to 
restiHe his authority by force; — a task he declined. He, 
howerer, sailed for the Derwent, where his vessel was Rtill 
lying, when unknown to him Macquarie arrived in New 
South Wales. Bligh had dispatched information of the in- 
surrecUon at the earliest opportnnitv, and the ministers lost 
no time in forwarding new troops. The ships approached the 
harbour, prepared to pour in a broadside, but the govern- 
ment was instantly delivered up to the newly appoints head, 
by Colonel Paterson, the officer in command. The greater 
part of his official acta were prudently confirmed by Qovei^ 
nor Macquarie, although the gifts and appointments of the 
interim government were declared null and void. 

When Bligh arrived at Hobart Town, he was received by 
Collins with the respect due to his station ; he was. however, 
aooQ followed by despatches, which informed the lieuteoant- 
govemorofthemovementsatSydney. Collins, Bligh stated, 
intended to arrest him ; at all events he re-embarked, and 
the settlers were interdicted from holding communication. 
A free man, Mr. Belbin, was Ragged for the infraction of 
this order, but afterwards received a grant from the crown 
in reward for his loyalty. Mr. Geoi^ Guest espoused the 
same side : the vessel was ill-provisioned, and he secretly 
drove down hia cattle to the beach, where some were 
slaughtered for the use of the Porpoise, 

Id extenuation of the conduct of Collins, it will be remem- 
bered that Bligh was already deposed, when be appeared 
in the Derwent ; and that bis attempted resumption of office 
was a breach of his parole. The impression prevailed that 
Bligb, if restored, would exact sanguinary vengeance. The 



si (lit Drr>nit."— (*ol.'i. p. 121). And wtmi ratharbi 
of faliK. Wnr* no agrmur.t of U>ii eltu binding th« rlgonri of uplivit; and 
cUil Mrift CQnIJ nrfcr be uit1|iat(d. ThtfoUoBiag ii BliRli'iavniUtrnlrnt:— 
" t took 111* PtrpnM on thi irrmi thfj ptapowd to nc, and the moBfnt t got 
Ibc romnund of tlif Perptit, I look »re to kwp It, and would not uStr m; 
of tbrw irrmi, or any thing wbleh tlicf mU to htva Itit but ioBoMM on 017 
■iod,"— JohoiloiM't Uial, p. 33. 
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union of the oflflcers was requisite to preserve order, even in 
the most quiet times : when deprived of militaTy authority, 
it was the moral duty of Bligh to await the interference of the 
supreme government, and not needlessly expose those whom 
he was unable to protect, to the double danger of disloyalty 
and faction. 

Bligh returned to Fort Jackson : though the time for 
his honorary restitution was passed, he was received with 
respectful formality. A proclamation had already been 
issued, prohibiting suits of law for injuries suffered from the 
usurping government, and giving indemnity and protection 
to all who had acted under its authority ; but Bligh was 
empowered to carry home all who might be able to throw 
light on his deposition. This order must have terminated 
the government of Collins, had he survived. Colonel John- 
stone was tried and cashiered (but permitted to sell his 
commisBJon), and the mildness of his sentence was attributed 
by the crown 'to the extraordinary circumstance of the 
case.* 

This was the laat important occurrence in the eventful 
life of Collins : he died on the 24th March, 1810, in the 
fifty-sixth year of his age, having held the administration 
six years and thirty-six days. His death was sudden: 
except a slight cold, there was little warning of it« apjiroach. 
He died whilst sitting in his chair, and conversing with his 
attendant. His funeral was celebrated with all the pomp 
the colony could command, and 600 persons were preaentf 
The share he accepted in the responsibility of the deposition 
of Bligh, disturbed his tranquillity, and it was thought has- 
tened uts end. 

In 1810, Collins attempted to establish a newspaper — 
The Deruient Star, and Van Ditmens Land Intellwejicer.X 
Though but a ouarto leaf, with broad mar^n, and all the 
contnvances which dilate the substance of a journal, it was 
much too large for the settlement — where often there was 
nothing to sell; where a birth or marria^ was published 
sooner than a paragraph could be printed ; where a taste 
for general literature had no existence, and politics were 
excluded. The chief contents were droll anecdotes and odd 
exploits. The second number contains a rather pompous 
account of Governor Macquarie's inanguration at Sydney. 



■ RoTMGuMdi, Juljr 1811. 

t Ntic SfXtk Walet Gatau. 1810. 

i FiiotMl by J. BainMud T. Clark, ai III* OaiernnentPrtu.HabutTovD. 
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The next issue, beside a goTemment order or two, describes 
tbe feat of Barclav, the pedestrian — a thousand miles in a 
tfaoosand hours; the wonderful longevity of Joseph Kam, 
a black of Jamaica, who died in hie 140th year ; then the 
greatness of Lambert, whose body weighed 52 lbs. fourteen 
times told ; and who was sent by an inclined plane into his 
grave. Then follow an eulogy on the goremor's profession, 
one trial, one ship, two births, and one mamage. The 
notice of a wedding is characteristic and unique — the first 
published by the Tasmanian press :— " Ou Monday, 26th ult., 
R. C. BurrowH to Elizabeth Tucker, both late of Norfolk 
Island. They bad cohabited leather fourteen years, ren- 
fying at last the old adage — better late than never."* Such 
were the topics of this ephemeral journal, which, however, 
aurvired the governor himself. In the number published a 
few days before bis decease, are the following lines : — 



Collins was the son of General Arthur Tooker Collins and , 
Harriet Fraser, of Pack, in King's County, Ireland : he was 
tbe grandson of Arthur Collins, author of the Peerage of 
Enguaid.\ At fourteen years of age he was lieutenant of 
marines; two years after, ne commanded the military guard 
which attended Matilda, Queen of Denmark, to her brother's 
Hanoverian dominions, and bad the honor of kissing her 
hand. It is said that, three years subsequent, he oistin- 
guished himself in that fatal conflict already noticed — the 
battle of Bunker's Hill In 1774, he was captain of marines 
in the CouTc^eux, of 74 guns, commanded by Lord Mul- 
grave, and was present with Lord Howe, at the relief of 
Gibraltar. At the peace of 1782, he retired to Rochester, in 
Kent, with his lady, an American, who survived him. "The 
despatch, announcing his decease, was filled with lamen- 
tahons : " I am sure," said the writer, " when I speak the 
feelings of my heart on this melancholy occasion, that it is 
not my nngle voice, but that of every department what- 
soever in the settlement, who with the most heartfelt regret 
acknowledge him to have been the father and the friend of 
all." His person was remarkably handsome, and his man- 
ners prepoeseseing : to a cultivated understanding, end an 
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early fondaesa for literature, he joined a moat cheerfol and 
social disposition. 

Colonel Collins was buried in the church-yvd of St. 

David's, Hobart Town. To provide a temporary place for 

public worship, a small wooaen church was erected on the 

spot, and its aJtar was reared over his grave. This building 

was blown down in a tempest, and its materials being 

carried off, left the resting place of Collins long exposed to 

the careless tread of the stranger. Sir John Fraoklin, always 

generoos to the memory of official worth, reared a mcma- 

ment, bearing this inscriptioii : — 

Stcred 

lo tha Hemor* of 

DaTID COLLINS, ES^., 

Urutinant Qo*enior of this CoIdd;, 

and IJMlUDBDt Colonel of the Royal Hatin* Forcn. 

On the Grat Mtabliihinenl of the colony of 

K«w South Wala ha was employed ai Judge Adrocate, 

And in the yeu 1803 

be wu enlTDiled by hii Majeaty'i goTernment 

with the eomiaand of an eiped[tion, 

dattjnad to form a letttement at Port Phillip, 

OQ the louth eoMt of Sew Holland i 

but which WH iubwqucntlj rcmoicd lo 

Van Dicmen't Land. 

tJndtr hit dlrMtion ai Lieutenant Oorenior, 

the ilia of Ihii town wu cboien, 

and the foundation of iti fint buildinv 

laid in 1804. 

He died hero on the 2Sth of Uareb, 1810,* 

■gtd 36 yean. 

And thii monutnent Ion; projeetrd 

wu erected lo bl« memory in 1838, 

by direction of Hii Suellcne* 

SiK JOBN FlAMKLtM, K.C.H., E.R. 



On the demise of Colonel Collins, the government devolved 
on Lieutenant Edward Lord, until the arrival of Captain 
Murray, of the 73rd r^ment. 

The govemor-iu-chief visited Van Diemen's Land during 
Captain Murray's administration. This auspicious event was 

• CoHini,aceaTdiDgrtomottanthoriti«,diedoD Ih* 24th Hueh, 1810. 
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the subject of great exultation. Macquarie was received 
with all possible formality and tokens of gtadneBs : a salute 
from a battery of no great power ; an fliuinination in the 
small windows of the scattered cottages; and addresses 
delivered by deleeatea, not bound to declare the number of 
their constituente.* 

Nothing remarkable is remembered of this visit, except 

* "7% Ur Exetlletiey L&ohlih Uacquaub, Em., Captabt-0«it*ral 
and Canatandar-lH-ehitf of hi» MajtU^t TtrrUmy oj Hm Satah 
Walet arid Ut DtpendtHcler, Ift:. Ifc. Ifc. 

" Wa, th« intubitaaU, wttlcn, bdiI rnebolJcn of bit Majeitj'i icttlcment 
«it«bliib«] M the DerwenI, Van Difmen'a Land, imprMaaJ with tbc moat !n- 
■wtat ml for his Majraty'i fcottrnment, and Uin moat profound rcipcct, catMm, 
mad Teneration for your Eicallancj, moat dutifully Gongralultte you on youi 
•itinBl at Hobart Towo. 

" WhcQ mto, whou ehaiacttriatic la induatrj. conaidn IhaoiaclTn gonrntd 
by an Officer la whom hla Majesty haa reposed merited confidrDCi, wbo in 
order lo promote agriculture, encoungf* morality, efface diasension, and jntro- 
Dies the ioduilrioua and deserTing- part of our eommuuity, leave* ki( lest of 
gOTcrnmenl, and eiposea himself aad bia worthy Cdnaorl, under many pri*a- 
tiona, in a imall Tessel, to the dingers of a coasting Toyage on Iheae aeas, a 
natural emulalion must neeeaaarily arise in th« breasU of lbs inhabitants to 
merit, by an iaviolabla fttlaehmeni to the laws, and an adberence lo (he regula- 
tions of the colony, tlie patronage, Tatour, and pioteclion of audi an unequalled 
GoTcrnor. 

" Va humbly preaame to hope that tlie faforabls impreiilana which out ia- 
doitrioDS eiertiona liaye made on your Eieeliency's mind on youT aeaing Hobtrt 
Town and its Ticinity, will become moch increaatd on yonr return ^om that 
Unr through the diBrrant atlllementi which your EicetUncj'a IntoitiTe mind 
may induce yon to make, 

" Independent of the fa 
UiaRepresentaliT* of our „ . , 

Mceptanu of our most nnqutlilitd respect for your Eieeliency's person, and 
with daly, in tba name and on the bsbalf of tbc inhabitants in general, aubacrilM 
onneWet yonr EietlleDcy'* moit detotcd serfanU, 

" R. W. Loans, J. Insu, 

" T. W. Biftoa, A. WairanaAD." 

" Habart 1\Km, Van DItvun't Lund, Nooemier 36, 1811. 
" Gum-BMUi, — Tb* addreta which I hate Ihia day (he aadsfacdon (o rceeiia 
from you baa been gratifying to ns, aad I beg you lo bellcTe (hat tbs incon- 
vraiences I bsTC experienced in mj royage to Van Dirmeu's Land, bare be«n 
tmply compensated in the plsasure I fee] on seeing one of tbe finest countries in 
lb* world in a Bta(e of rapid improvement by the citrlions of his Majesty's loyal 
■abjeclB fettled here, in whose welfare I shall at all (Imrt feel a warm interest ; 
and NQcercly bt>p« Uwt the industry so happily begun will b* perssTired Jn with 

■• I retam you many Ibank* for (be aentiments of regard you have been 
pleased to express towards ms.— 1 hate (he honor to be. Gentlemen, your most 
otNdient and most bumbls servant, 

" (Signed) Lachlah MAoqoAaii, 
" To Ucssrs. R. W. Loane, J. Ingle, T. W. Birch, and 
A. Whitehead, (he Committee wbo presented the 
Address from (be inhabitant* of tbe Setdsmcnt at 
Hobait Town, in Tan DiMoea't Und." 

vol.. 1. E 
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that Macquarie traced the future city. He complained 
of the utter neglect of right lines in the erection of dwell- 
ings, which advanced or retreated according to the whim 
of the builder. The centre of the projected town he called 
St. George's Square : in this he intended to rear a church 
and town hall, and the quarters of the main guard : the 
open space he designed for a market. The streets which 
intersect each other he called by the names which still dis- 
tingubh them : Liverpool-street after the minister of that 
name; Macquarie-street after himself; Elizabeth-street in 
honor of hia lady; Ai^le-atreet, of their native country; 
and Murray-street in compliment to the officer in com- 
mand. The plan sketched by Macquarie has not been 
absolutely followed, nor has it been improved. He ordered 
the erection of a signal staff on Mount Nelson, named after 
the vessel which brought him to port, and conveyed him 
safely to Port Jackson. The settlers on the Derwent 
expressed a fervent admiration of hia devotedness in thus 
venturing to face the dangers of the visit ; especially accom- 
panied by bis consort — so they distinguished Mrs. Mac- 
quarie. The governor merited their gratitude, for his hand 
was liberal.* 

Ib February, 1812, Colonel Geils became acting Lien- 
ten ant-Governor, and remainded until the arrival of Colonel 
Davey, Colonel Geils devoted great attention to agricul- 
tural pursuits, and first formed at Risdon a considerable 
farming establishment. Ordered to India with the troops 
under his command, he forwarded his youthful sons to the 
Cape of Good Hope, thence to be conveyed to England. 
The colonists heard soon after with deep commiseration, that 
the vessel in which they re-embarked was lost. 

Colonel Davey, the second Governor of Van Diemen's 
Land, arrived on the 4th February, 1813. His manner of 
entrance indicated the peculiarity of his character, for the 
weather being warm be carried his coat on his arm, and 

■ Tha CDirpIimrnlBry style in which the wltltn adJrtued the MMqurii 
hmi)y wu not without rnson. It ii laid (faitt Mrs, Kite Kearney, when Iba 
high price of her butter was camplained of hy the goTernar, atopped the aupplj. 
Mrt. Macquarie, curioua to aee this IndependrnC milk-seller, paid her a y'uit : 
when «bf entered, the old lady received her very graciouily.aiid aiked after the 
htalth of the GaTernor, anil added, " how is the young Prioce P" The itory 
goes, that she received a viluable grant of land for Uiis Bell-linied complitneni. 
A bullock driver, who atleoded Mrs. Uacquario during one oF Ihew viaita, 
annoyed her by sweariug at the cattle : she promiaed lo obtain him liia free 
pardon, if he would only treat the animals with more civility. A hundred such 
Blorlea are current ; but he who liu been aecustoned to lift then, may take Ihcm 
for their worth. 
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annouQced himself at the house where he nought temporary 
accommodations : nor did his subsequent administration 
differ from its unceremonious beginning. He took pleasure 
in practical Jokes and rough humour : his countenance was 
strongly marked, and, by a peculiar motion of the scalp, he 
delighted to throw his forehead into comical contortions. He 
shared in common a taste for spirituous liquors, and was 
not unwilling to participate wherever he was welcome as a 
guest. On what principle he was selected to conduct the 
affairs of a remote and reformatory settlement, it would be 
useless to conjecture. As a marine, he had been present 
in many important actions ; among the rest, at the battle of 
Trafalgar. His intended departure from England he con- 
cealed from his family, by whom it was discovered acciden- 
tally : they reached the vessel by extraordinary exertions, 
and in n^lect of all the usual preparations for the voyage. 
The ship which conveyed his luggage was taken by the 
Americans, during the war — for him a fortunate loss ; 
indemnified by tEe largest grant ever conferred in this 
ishtnd (3,000 acres); for it was not pretended that the 
captors could have made an extensive prize. 

Mrs. Davey, a lady of a meek and uncomplaining spirit, 
is spoken of with respect, and the governor himself with 
kindness ; for under a rough exterior was concealed a 
generous disposition. 

During Davey's government, two hundred female prisoners 
were brought down from Sydney, in the brig Kangaroo: 
proclamation was made, and the settlers were invited to 
receive them. There was little delicacy of choice : they 
landed, and vanished ; and some carried into the bush, 
changed their destination before they reached their homes. 
Yet such is the power of social affections, several of these 
unions yielded all the ordinary consolations of domestic life ! 

The conveniences of civilisation were not wholly neglected. 
The ports were opened for general commerce (June, 1613) : 
houses of trade were established, and Messrs. Kemp and 
Gatehouse, Messrs. E. Lord and J. H. Reibey, supplied the 
colony with English goods : the most necessary articles 
had often been wanting. The settlers purchased even the 
clothing of the prisoners, as preferable to the skins of 
animals by which they were ofteo clad. 

The resources of the colony were developed : Mr. Birch, an 

enterprising merchant, fitted out a vessel to survey the 

western coasts (1616), and Captain Kelly discovered Mac- 

quarie Harbour and Port Davey : Captain Florence found 
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a new species of pine, very highly valued by artificers. Mr. 
Birch was rewarded witli one year's monopoly of the trade 
he had opened. 

The wtiale fishery was considerably enlarged : com was 
exported ; the plough introduced, and gradually superseded 
the hoe ; a mill erected ; and (February, 1817) the founda- 
tion of St, David's Church was laid. Passage boats con- 
nected the banks of the Derwent ; a civil court for the 
recovery of debts, not exceeding £50, was established. A 
newspaper — a second time attempted in 1814 without success, 
when the commercial strength of the community was indi- 
cated by two or three advertisements — was at length published 
under better auspices. On the 1st June, 1816, Mr. Andrew 
Bent issued the first number of the Hobart Town Gazette 
and Southern Reporter, and thus brought into permanent 
action an agency which has promoted as well as recorded 
the advancement of the community. Nor can it be recollected 
without regret, that he, an undoubted benefactor of the 
colony, is left to an indigent old age, cut off Irom the pros- 
perity to which his early labors contributed. 

The welfare of Van Diemen's Land was greatly retarded 
by the number, daring, and prolonged depredations of the 
bushrangers. In some districts, the inhabitants offered a 
sanctuary to criminals, and, as thrir scouts, gave notice of 
the approach of danger ; while in others the settlers were 
driven before them. To check their ravages, Colonel Davey 
declared the whole colony under martial law : be punished 
with flogging persons, whether free or bond, who quitted 
their houses oy night. Several offenders were captured, and 
suffered death.* The inhabitants, to the number of six 
hundred, expressed their approval of this stretch of power, 
but it was promptly disallowed by the govemor-in-chief. 
On many previous occasions the same course had been pur- 
sued. "To constitutional law, the lieutenant-governor was 
both indifferent and a stranger. 

Colonel Davey, when be relinquished his office, remained 
for some time as a settler ; he was not, however, successful. 
He returned to England, where he died on the 2nd May, 
1823. His contemporaries speak of his character in terms of 
eulogy. The modern colonist will remember, that the tastes 
of society have since that period been modiffed, even in 
Great Bntain ; and that character can never be fairly judged 
when separated from the circumstances in which it is 

■ See vol. ii, p. IZS, of tbis History, Tor an ucouot of buthrBUging-, 



) by Google 



FROH 1S03 TO 1824. 



developed. Then, tlie town was a mere camp : the etiquette 
or office, oecesaary when a community is advanced, would 
be folly in its infancy. 



SECTiOK re. 

1m planting the colony of New South Wales, it was 
requisite to provide a form of government adapted for a 
community without precedent. That instituted was equally 
alien from established usage. It coafert^d powers on the 
governor beyond the dreams of ordinary princes, and violated 
all the constitutional guarantees which support the rights of 
subjects. The American colonies derived tlieir constitutions, 
some from the prerogatives of the crown, others from parlia- 
ment, under acts prescribing their structure and limiting 
their jurisdiction. In some cases the British legislature 
authorised the crown to convey the powers of government at 
its own discretion, and its own agents. In the reign of 
George III.* the parliament passed the Quebec Act, which 
defined the powers of Canadian legislation and judicature, 
and thus established a course that has never since been 
abandoned. 

The immediate design and composition of the Australian 
colony precluded the forms of constitutional freedom : the 
object of the laws and regulations were but remoteW con- 
nected with the ordinary interests of British citizens. Having 
obtained, therefore, the authority to institute a government, 
the crown put into commission the powers it received, hut 
left to the local authorities to interpret and apply them.i- 

The court of criminal jurisdiction was composed of seven 
officers, of whom the judge advocate was one. It could 
only assemble on the summons of the governor : his precept 
determined who, or whether any should sit, and thus regu- 

• UGm. m.c. 83. 

t " Wlicreu k may be found ncctiury tliat a colony anO a diil gOTvrnmrnt 
«(ion1J b* nlabliiliM, and tbat a court of criminal jtirtsdictian slioulil alw be 
Mlabliihtd, witti autliorily to procenl in a more auniniary way tban in umU 
>iUiin ILiis realm, aocording to tb« knawn and eaubliiiied laws llifreof.'' The 
court, deaeribed u aboTe, ii tben auiliarised, lo Iry " outrages and miabe- 
liaf iotira, *i if eotnniUei} in iliis realm would be Ireawn or miipriiim iliercuf. 
felonjr oi miwlemeanour.''— 27 Geo. iil. Nolbing iBMidDflcgiilaiiTepaiim. 
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lated the jury : as their commander his influence was great — 
greater, as the dispenser of royal patronage. 

The powers of the grand jury devolved on the judge 
advocate, who framed the indictment, and detenuined before- 
hand the probability of guilt : he thus sat in a cause which 
he had judged already. The prosecutor conducted his own 
case : witnesses were examined in open court, and the 
accused was unassisted by counsel. Kor was ananimity 
required : yet five in seven were necessat^ in capital cases, 
to authorise an immediate execution. The judge advocate 
deliberated with his co-jurors in secret, and the court was 
re-opened only when they had agreed upon their verdict, 
and determined the sentence. Thus in ordinary cases the 
weight of authority in deciding guilt, as well as apportioning 
punishment, usually rested with an officer officially con- 
nected with the government. The operation of this court 
was liable to senous constitutional objections. It was in 
the power of the governor to exclude tne subject from the 
protection of the law, by shutting up the court, and by 
the arbitrary selection of its members to anticipate its 
decision. 

In conducting the business of the court, its members dis- 
pensed with the niceties of law, and gave their verdict upon 
what appeared to be the substantia! merits of the case. 
From tne age of fourteen, the first judge advocate had been 
employed in the royal marine service, and whatever intel- 
ligence his writings display, they exhibit utter disregard of 
rights recognised by the British constitution. His successors 
in office, for two-and-twenty years, until the appointment of 
Mr. Ellis Bent, were gentlemen connected witn the military 
profession, who were unassisted, except by such lawyers as 
the lottery of transportation threw in their way : thus, while 
they were limited by parliament to a jurisdiction according 
to the laws of the realm,* they were more than usually 
unacquainted with their nature, and indifferent to their 
observance. 

Such were the inherent defects of this form of judicature, 
from the large influence possessed by the executive ; which 
could determme the time of sitting and the members of the 
court; which denied the right of challenge, and accepted the 
concurrence of five voices only In cases of life and death — 
and those of persons subject to the influence of the governor 
and unaccustomed to weigh evidence, or to defer to the 

• ColliUf, yol. i, p. 32. 
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I of civil tribunals. But if the constitution of the 
court was a Bubject of just complaint, the creation of new 
offences by unauthorised legialation, was still less acceptable 
to English statists. 

The court proceeded smoothly, so long as none but con- 
victs or persons of trivial influence were in question ; but the 
dispute with Oovernor Bligh disclosed tne dangers with 
which it was fraught: the sympathy of the jurors with 
the accused frustrated his prosecution, and overthrew the 
executive. 

The e^rit du corps of the jurors occasionally appeared 
in their verdict : the decision of a cause in which an officer 
was the a^ressor, or one which interested the passions, did 
not command the confidence of the people. 

The Jeopardy of justice was illustrated by a dispute, in 
which the Rev. Mr. Marsden was complainant, and the 
secretary of the governor the defendant. Mr. Campbell was 
the censor of the New South Wales press : he admitted an 
article, which imputed to Mr. Marsden (1817) the abuse of 
his office as agent for the missionary societies, and of using 
muskets and gunpowder as articles of traffic with the natives 
of the Pacific. The judge advocate in this instance was said 
to attempt to shelter the otTender by the influence of his 
three-fola office — as the law adviser of the governor, the 
public prosecutor, and member of the court of criminal 
jurisdiction. His reluctance to admit the evidence, and 
to take the preliminary steps in the prosecution, and his 
direction to deliver an inoperative verdict, were held fatal 
evidences that impartiality could not be secured by uniting 
functions so inconsistent with each other. 

The jurors were not unfrequently interested : in some 
instances the prosecutor sat as witness and judge, giving the 
principal evidence in the case in which he was both to 
decide the guilt and apportion the punishment.* 

The estaolishnient of a court of criminal jurisdiction was 
alone authorised by the parliament : the necessity for 
supplemental laws was not foreseen, but was soon perceived. 
The governors assumed the legislative authority, under the 
disguise of orders and regulations, often contrary to the 
principles of Ei^lish law, and sustained by penalties un- 
known in Great Britain, These were not collated until a 
late period : their provisions were imperfectly promulgated. 
In enforcing them, the governors relied on the impotence 

• Bigge't Jud. Report, f.Zi. 
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of resistance, and justified their enactment on the ground of 
expediency. 

Had the parliament conveyed a legislative power, the 
ordinary precautions and limitations would have been em- 
bodied for that purpose ; thus the free subjects of the king 
would have known the extent of their liabilities, both to 
prohibitions and penalties. An unfettered despotism drew 
no distinction, but rejected all questions of l^llty as con- 
tumacious. 

Among the subordinate officers, were some high in rank, 
natives of France, who had emigrated during the revolution, 
or had by incurring the hatred of its government deserved 
the patronage of our own. Profoundly indifferent to the 
rights of freedom, and ignorant of the forms or proper 
subjects of judicial investigation, an " order" was far more 
sacred in their eyes, than t£e volumes of Blackstone. £i^- 
lish gentlemen might have recalled the solemn warnings of 
history which check aggressions on private liberty, but an 
exiled adherent of Bourbon princes was not likely to be 
embarrassed by educational prejudices. Not that British 
officers were really more scrupulous, or offered by their 
habits a better guarantee for the l^ality of their adminis- 
tration.* 

The miuor offences of prisoners passed under the sum- 
mary adjudication of magistrates. They often indulged in 
the lowest humour or funous passion : they applied torture 
to extract confessions, and repeated flagellation until it 
became dangerous to life. 

The long delay of legislative remedies, when omissions 
and defects were discovered, is a proof of ministerial in- 
difference. The crown provided a court of criminal juris- 
diction for Port Phillip : the jurisdiction was strictly 
local, and the judge advocate ceased to act when Van 
Diemen's Land was occupied; but twenty years elapsed 
before the deficiency was supplied. Again, the criminal 

■ Holt bu Urc B grapliie ptctuic of a jaitice, vbich muit ba Taetind, 
pcilupa, wilh •ome reHcTXion ; — " I vai Talking witb fiarrington, the Bwit 
accompliabed pickpocket i be wu arm-in-Um willi Ricbard Alkiui, Eiq. I 
wiabeil (o haTa some caanrMtion wilh them. A battle of rum waa producfd, 
and vtmt pieaaant conTerMtion about Ireland pused. At length 1 wiahad lo 
retire, and Mr. A. raid be nerer allowed anj' bottle off liii UbTe (ill he aaw it 
emptied. We finiihed the balf gallon bottle, and of courie were not a little 
elcTated. Mr. A. acted ■« a kind of deputj, when Judge Dore was not able. 



■ubatilule to Collins in 1796, by llic Becrelary of slate, uuii] llie arrifsl 
Dorc in 1787." 



wbich not uofrfquentlji happened : when ■pirila were plenty in the colony, lie 
was generally indisposed." Mr. Croker adds, lliat ■> Alkini was appointed u a 
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court of New South Wales was limited to islands adjacent 
to the etutem coeut.* The discovery of Bbbb'b Strait proved 
that Van Dtemen's Land was not included in this ge<^;ra- 
phical definition, and the Bcrnpuloua or idle judges for a long 
time evaded the holding of courts in this island, which was 
thus surrendered to disorder. In the absence of a legal 
court, the magistrates set up a jurisdiction of their own. 
Criminal trials were dispatched by the simplest process, and 
the mixed penalties of a military and civil court inflicted on 
the assumed ofTender.'t' Thus, the negligent provision for 
the administration of justice secured impunity to crime, or 
seemed to require an arbitrary tribunal. 

The proclamation of martial law, was to relieve the go- 
vernment from the restraints of forms. The facility with 
which justice could be administered by it, was illustrated 
at the Castle Hill insurrection: no life being lost on the 
government side» the victorious troops arranged that every 
mird man convicted should be hanged, liiey drew the 
names of the sufferers by lot, and were proceeding with 
great vigour, when the appearance of the governor suspended 
the execution4 The dangerous usurpation in both Norfolk 
Island and Van Diemen's Land, led to the hasty sacrifice 
of life. 

The scarcity of corn was once deemed a sufiScient justifi- 
cation, when there was no appearance of sedition : at these 
times the government seized boats, or whatever was deemed 
useful for the public service, and imitated the most irregular 
actions of the Stuarts. 

The subordinate authorities were supposed to partake the 
license of their superiors. One commandant. Colonel Geils, 
fixed a spiked collar on the neck of a free woman ; another 
fiogged a female through Hobart Town for abusive language ; 
and another tied up a free man on the spot, for placarding a 
grievance, when as yet there was no press.^ Davey, faavmg 



% court dF crimin&l juriuliction diptiUil itiU fartbtr from 
(III prcetdenti of eWil juatiu. An act autlioriud the goTernment to canTcne a 
court of foar militarj or n» b1 officers, to decide on queitjoni of life and death, 
CTcn »hen free men were tmplieatetl. 

t " Yciterdaj, Ibe bench auembled, wheo a free man, formerly beloDgin^ 
to Port Dalrjrmple, wai found guilt; of itraling a eilTer waleh from George 
Queit, jun., hii prapertj>, and untenced to labor for tlie gaTcrnment for llie 
term of fife yeari, and moreoTcr to receive SOO \txlttt.~DenMtit Star.Ffb. 
6th, IS 10. 

t Holl't lHemoirt,yo\. ii, p. 202, 

^ Such puniilitnenti were not iilway* uoineriled, but lliey were capiicioua, 
A magiittate lied B carter 10 Ihc wheel of liii waggon, and inflicted 30(1 latbs* for 
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ordered a persou to the triangles, answered his remonBtrances 
with a pleasant jest : the suSerer reminded him that he 
could not flog him ; the governor answered that " he would 
tiy," and the Hagellator soon determined the problem in 
favor of authority. Indignant exclamations of tree men 
were deemed preposterous by a body of officials, who re- 
garded the diffidence of civil government as absurd, and 
considered power as the standara of right. 

The administration of justice is described by a work of 
the times : — " I have known," wrote a contemporary witness, 
" men, without trial, seateoced to transportation by a single 
magistrate at bis own door; free men, after being acquitted 
by a court of criminal judicature, banished to another of the 
dependant settlements. I have heard a magistrate tell a 

Ensoner (then being examined for a capital offence, and who 
ad some goods, supposed to be stolen, for which he would 
not account), that were he not going to be banged so 
soon, he (the magistrate) would make him say whence he 
got them. I have known depositions destroyed by the 
magistrate,"* 

The courts were limited by the laws in force within the 
realm, but the realm was not defined ;t and thus what 
portion of the law was applicable, was left in thirty years' 
doubt, until the commissioner royal stated that the omission 
had prevented several executions.;}: The same number of 
years were required to ascertain whether laws passed in 
Great Britain subsequent to the era of colonisation were 
the laws of the colony. 

Law officers of the crown were permitted to define autho- 
ritatively the import of acts of parliament, and on their 
official decisions the colonial judge convicted, and the 
governor executed a criminal. § 

The persons commissioned as justices constituted a court 
in avowed conformity with such tribunals in England, but 
they adjudicated on the orders of the governor, and inflicted 
the penalties he appointed ; though the supreme court, sitting 
concurrently with these " benches," rejected the legislation 
of the governor as invalid, when the basis of an action : one 
judge supported them by his moral countenance, although he 

crneltj to bit bullocks: but Dr.Monlgarret ordercilllieblackimith to b« Bogged, 
for prsaentinit hit bill! 

» Matat't Picture of New South IValet, latl. 

+ Benlfiam't Plea. 

t B^v't Ji4, Stpori, p. 17. 

% Ibid. 



) by Google 



FROM 1S03 TO 1S24. 59 

knew them to be without legal authority.* Judge Advocate 
Wylde, however, declared the legislative authority of the 
governor equally binding with acts of parliament — a doctrine 
never Burpaseed by the most subservient advocates of an 
unlimited monarchy .t 

The crown authorised the governor to grant remissions, 
but while he omitted the formalities requisite to perfect those 
pardons, the minister neglected to require them. For thirty 
years the error was undetected, and until a fraudulent 
creditor evaded a bill due to an emancipist ; but several 
years were allowed to pass, even when the mistake was 
discovered, before it was fiiUy corrected. 

The ministers authorised the governors to grant land to 
settlers. For forty-six years these delegates divided the 
domain of their sovereign, as if it were his personal pro- 
perty, and without the consent of parliament, when a court 
of this colony decided that all sacn titles were void in law, 
whether acquired by purchase or under tfae old quit-rent 
tenure^ 

Above two hundred thousand pounds had been levied hy 
successive governors since the illegality of taxation was first 
submitted to the notice of the cabinet. In gathering this 
money, not only had property been seized, destroyed, and 
confiscated, but many persons had been imprisoned, and 
suffered all the miseries of felon bonds : yet when arrears, 
which the indulgence of the government had permitted to 
accumulate, were made a subject of legal procedure, the 
whole fabric of taxation and legislation by the governor's 
will, fell down,^ 

The judge of the supreme court could not be insensible 
to the serious personal responsibility of longer supporting 
illegal taxation: he privately admonished the governor, 
who withdrew hts actions. An act of indemnity released 
the ministers who advised, and tfae governors who enforced 
their demands, from the punishment of usurpation ; and 
granted them power to do by law, what in defiance of law 
they had done so long. |[ 

fngentous a^^avations were made to the common penalties 
of a crime : Collins relates that a witness convicted of per- 

* Biggr'rJtid. Report.p.e. Wentviorth, p. H, ei'il. o! ISW. 
1 B^lgt't Rtport.p. 48. 

t Macarthui't N*w South Walt*: it* pr**eal tialt and /vlure pro*- 
peel*. 1837. 

% Biggtf* Report. 
I! 99(iro.i<i. ISin. 
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jury, w&fl coDdeamed to the pillory : bis ears nailed to the 
post as an additional punishment.* 

The courts of those times confounded everything together, 
and deciding the perjury of a witness, often tried two 
partJea at the same moment. Flogging witnesses was an 
ordinary result of investi^tions, when uey did not end in 
conrictions: so late as 1823, Judge Wylde ordered a. witness 
to be taken outside, and receive mstanter one hundred 
l&sbe8.t 

The long privation of this colony of Judicial protection, 
not only Undered the due administration of justice, but 
encouraged imprudence and fraud. In the year 1814, 
when tne crown erected a supreme court at Sydney for the 
decision of civil causes, Major Abbot, a member of the New 
South Wales corps, was commissioned as deputy judge 
advocate in Van Diemen's Land. He adjudicated in petty 
session as a magistrate, and by the accommodation of law 
to the circumstances of the colony, dealt in a summary 
manner with capital offences where prisoners were con- 
cerned. Thus sheep stealing and crimes against the person, 
committed by prisoners, were punished oy flogging, and 
removal to a more penal station ; and thus, whue a pri- 
soner of the crown might escape with a milder sentence, 
free persons for similar ofiences were placed in jeopardy of 
their lives. 

" The experiment of a reformatory penal colony," said Sir 
James Maclciatosh, " ie the grandest ever tried; but New 
South Wales is governed on principles of political economy 
more barbarous than those which prevailed under Queen 
Bess."]: This great statesman, who declared no provincial 



• " TEiii sentence ans ^ut in exrcution htlott the proTision store, wUen llie 
mob, eilbrr U> dlBpUj' their STenion to llie crime, or wliat might be more pro- 
bable, to e>(eh anything that wore the Coini dF amusement, pelted bin villi 
rotten eggi onil dirt," — Cdlim, toI. ii. p. 54. 

t Gaiaie, 1SZ3. 

t Maconocliie, in bis supplement la AUttraliana, txUmla tiie hWow'ing [>ai- 
SRgea from one of Sir James Mackintosh's priirate letters, publishnl in his 
Memoir*, |>. 342-3 :— ■' Etpii out of England there are many places wliieh I 
sboulU prefer lo Uiia (Bombay). You will smile a( the mention of Botany Bay : 
but 1 am most serious, aoil 1 assure you that next to a parliamentary silustion, 
to which either nature or early smbilian bai constantly directed my *iei», I 
sbould prefer, williout mueb regarding pecuniary a'dTanlages, that of being Ifie 
lawgiier of Botany Bay, . . . England, in rearing such a community, <s 

Erepaling not onl) conijuerors of India, but enenpies to herself and lo all man- 
inu. While on the one aide the experiment of a reforming penal colony is, 
periiapl, tiu- grandest ever liicd in murals, it is one abich is pcffeclly aaFe ; for 
Ihe settlement nejcr can be worse than it is now, nben no attempt lowarda 
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sphere seemed to him so worthy a noble ambition, as to 
become the legislator for these colonies, never failed to 
denounce the accumulation of illegality and folly. 

At thifi stage of our inquiry, it may be proper to scan this 
singular government. The l^slators who authorised its 
establishment, prescribed as little as possible: all beyond 
the repression of crime was hidden from their eyes. They 
saw that puniehments must he necessary, and provided for 
their infliction; but the complicated arrangements which 
grew out of the colonisation, were lefl to the adjustment of 
chance, or the discrimination of ministers, and ultimately to 
the caprice of naval and military governors. 

The extemporary character of their contrivance and expe- 
dients, is sufficiently apparent. Nothing was expected : 
nothing was dreadea : no checks were opposed to abuses. 
Thos acts of tyranny were perpetrated beyond the ordinary 
excesses of arbitrary governments, and all classes were con- 
founded in one r^imen of despotism. The commencing 
measures manifested their indifference to personal rights. 
Intending to banish men for life, the ministers selected for 
the first fieet chiefly persons whose crimes only forfeited 
their freedom for a few years. By withholding, or neglecting 
to forward lists of their names, their crimes, or their sen- 
tences, they consigned them not only to perpetual exile 
but protracted and illegal bondage. Imitating tne ministers 
of the crown, the governor imposed compulsory labor on 
free men, or detained them when their liberation was noto- 
riously due. 

Thos again, law had conveyed power to the king to 
deliver pnsoners by assignment to snippers, but jealous of 
trusting the executive, the actual transportation could only 
be carried out as the result of a covenant with private 
persons. Hegardless of these well-advised precautions, the 
ministers delivered prisoners to ships of war, in custody of 
captains in the royal navy, bound to obey the orders of the 
crown ; and when loud remonstrances induced them to obtain 
a legislative sanction to the innovation, they were silent in 
reference to the past, and trusted in their party infiuence to 



reformation is drained of, ind when it i% goTrrntd on principle! of political 
fconomj more I»ib&rai]B thao Ihoaa wliicli preTaiied under Queen Beis. Everv 
day the diSeoltiei of the eiperiment giaw with the increaie of the (criminal) 

aulalion. ... I bavs bearil, read, and Ibougbt bo much about thii extra- 
tatty colony, that 1 am very conRdcDt in my general opioioni; and 1 
eoofeu, between ouraelTCi, that I am a piece of an enthuaiatl in my reforming 
projeeti," be. 
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protect their own agents from legal penalties.* No wonder, 
with such examples before them, the governors detained or 
released at their pleasure. 

Bentham was the first to protest against this illegal and 
violent system of government, as opposed to every principle 
made sacred hy the Revolution, by judicial decisions, or by 
the oaths of sovereigns. He asserted that the movers and 
ministers of these despotic proceedings were liable, one and 
all, to the vbitations of the most penal laws.f They had 
l^slated without warrant, had detained free persons in 
bondage, levied illegal duties and imposed unconstitutional 
restrictions, and haa inSicted cruel punbhments for crimes 
invented hy themselves. The apoli^y for usurpation, was 
its obvious importance and general utility ; but no one will 
dissent from the strong indignation expressed by the phi- 
losopher, at wanton violations of British law, neglect of 
personal rights and parliamentary privileges. 

Governor King, it is believed, first established cuBtoms.! 
Hunter had assessed the property of the colonists, upon 
obtaining the consent of several, for the erection of a gaoI.§ 
The poorer inhabitants refused to comply with the levy, and 
were threatened with vengeance : they knew that however 
usefiil, such taxes were illegal though otherwise just. Thus, 
although legislation was not shadowed by the parliamentary 
act, the governors assumed it in its amplest form. Among 
the earliest were orders respecting the production and sale 
of spirits: to this, the oriental penalty was attached — "his 
still shall be destroyed, and hie house pulled down." Infrac- 
tion of this law was subsequently punished by imprisonment 
and transportation. 

Of torture, to extort confession, we have ample proof, both 
written and traditional : of one Collins observes, " when he 
trifled he was punished again ; he then declared that the 
plunder was buried. He went to the spot, but could not 
find it ; he was then taken to the hospitol." Another was 
tortured in the same form ; but, adds the judge, " the 
constancy of the wretched man was astonishing :" || he was 
in consequence acquitted ! This practice continued for 

• 43 Gmi. iii. 

t " Not a goTcmor, Dot » msgiitnte, thmt ha) icMd Ihin, but hu eip<w«d 
bJmMir la proMcationi upoa [nosecutians, to actions upon actiong, from 
wbieh not eTco tha CTOWQ can UTB bim."'-BfntAatn'« Plea /or tht Coiuti- 
ttaion, 1801. 

} Wetaviorth,f.l%9, 1820. 

« ColUat. id), ii. p. 214. 

fl CtaiiKt, vol. i. p, 26S. 
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twenty years, aad in 1626 a prosecution was instituted 
against a magistrate for attempting to extract confession by 
torture. 

The tendency of undefined power to run into tyranny, 
is illustrated by Macquarie lumself. He had prohibited 
the entrance of strangers within the government grounds, 
and to detect the offenders stationed constables on me spot, 
who lay in ambush ; three men and two servant ^rls were 
captured and committed. The next morning, the men 
each received twenty-five lashes, by the written order of 
the governor : the women were detained in the cells for 
forty-eight hours. There was no appeal to law ; and the 
sole actors were the governor and the gaoler. A process so 
simple was no longer to be tolerated : the public were 
alarmed.* The assumption of mt^sterial powers was not 
compatible with the office of the governor ; but to autho- 
rise the flagellation of free men without trial, for a perhaps 
innocent trespass, was both dangerous and unjust. 

This was, perhaps, the last instance of such extravagant 
despotism, and it exposed Macquarie to much inquietude 
during his life. That a person so humane in his general 
character should foi^et the precautions due in equity and in 
law, and punish arbitrarily for imaginary offences, proved 
that no power is safely bestowed, unless its objects and 
extent are minutely defined. 

The civil, called the " Governor's Court," was instituted 
by Geoi^e III. in virtue of his prerogative. It consisted of 
the judge advocate, and two inhabitants chosen by the 
governor : it was empowered to decide in a summary manner 
all pleas in relation to property and contracts, and it granted 
probates of wills. 

When convicts contracted pecuniary obligations, the 
governor specially withdrew them from liability to arrest ; 
and told tne creditora that in trusting these debtors their 
opinion of their honesty must be their sole guarantee : 
govemment could not spare " the servants of the public" 
m>m their toils to answer the plaints of suitors.'f' 

From its decisions, a cause could be carried to the 
governor ; and in sums exceeding £300, to the king in 
council. 

Though unsanctioned by an act of parliament, this court 
departed widely from the practice of England. Its au- 
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tbority was keenly disputed by Bentham ; and Commissioner 
Bigge, in stating its oi^in and operation, hints a similar 
doubt.* 

Undisturbed by objections the crown, by the patents and 
commissions of 1814, separated the criminal jurisdiction 
from the civil, and created a supreme court, which adopted 
the English pracUce. By the new patent, an appeal was 
permitt^ from the supreme court to the " High Court of 
Appeals," consisting of the governor and the judge advocate ; 
and, except when £3,000 were in issue, bis jud^ent was 
final \f To both these tribunals the Tasmanians were 
amenable; but in civil cases the appointment (1814) of a 
local court under the deputy judge advocate, terminated the 
absolute dependence on Port Jaclcson for judicial relief. 
Plaints for debts not exceeding £50 were entertained by 
this court, and creditors contrived to bring their claims 
within its jurisdiction, by dividing the amount into bills of 
£60. This evasion of the law, although it defeated the 
intention of a superior court and lessened its business, was 
useful to both parties; it decreased the difficulty and ex- 
penses of suits. It was more equitable in its operation than 
the supreme court : the owner of a vessel could carry up bis 
own witnesses to SydneV) and at the termination of a trial 
convey them home without delay; but the less opulent 
debtor or creditor found himself practically excluded from 
redress. 

Mr. Judge Abbot was, however, not eager to assume his 
office, and it was not until 1816 that he commenced opera- 
tions. The accumulation of debts must have been great, for 
at his first session fourteen hundred plaints were entered : 
nor did he exhaust the suitors by delay, for eleven hundred 
were disposed of during that year. Two inhabitants, chosen 
by the governor sat as assessors ; and being known, and 
knowing all parties, they often discussed in private before- 
hand the causes awaiting their verdict i j: 

The deputy judge advocate held in contempt the net-work 
of the law, by which equitable rights are sometimes entan- 
gled : his was a court of request without appeal, and he 
took pleasure in asserting its finality. For the conveni- 
ence of suitors he allowed agents to practice in his court : 
these gentlemen bad aomewnat more legal knowledge than 
the judge, and often exasperated hia antipathies by its 

■ Sigo^t Jud. Rtvort. 

t Ibi<r % Ibid. 
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osteatation. They would dwell on the dignity of hie court : 
hie decision was irrevocable; even the lord chancellor of 
England, they would say, was subject to the revision of a still 
higher court than his own, but the deputy judge advocate 
decided the cause for ever. Trusted with such resistless juris- 
diction — such onerous responsibility, how great roust be his 
care to avoid an error beyond correction — an injustice that 
could not be undone but by an act of parliament ! Such were 
their addresses : occasionally heard with complacency — and, 
it is said, not always unsuccessful. The most famous of these 

Practitioners were Messrs. R. L. Murray and Evan Henry 
homaa. The last gentleman was an emigrant, and issued a 
rhetorical advertisement for employment as a preceptor ; but 
renonncing that calling, he provided himself with a blue 
bag, the sole qualification esBential, and paraded the vicinity 
of the court : here some suitor found him. What he 
wanted in experience be made up by industry ; and thus 
carrying his cause, established his reputation as a pleader. 

Abbott was a lover of fair play : wnen one of these gentle- 
men stated a cause, he expressed a wish that Uie other side 
could be placed in as clear a light. Willing to show how 
well he comprehended the case, the agent rar the plaintiff 
set before the court what the defendant might allege ; and 
Abbott, admitting its force, determined in ais favor .' The 
equitable judge decided that the plaintiff should pay the 
defendant the unsought balance of his bill. 

On such a primitive plan were minor riehts protected. 
Although the decisions were often grounded on imperfect 
proof, the substantial equity of Abbott's adjudications was 
rarely questioned. In cases under £5 the court received no 
fee, but in higher causes a small sum was paid. The agents 
obtained what they could, as the recompense of their pro- 
fessional toils. 

Major Abbott continued to preside as deputy judge advo- 
cate, until his office was abolished. After visiting England 
he returned to Lannceston with the appointment of civil 
commandant. He died in 1832 : the inhabitants sponta- 
neously honored his funeral. He was esteemed as a person 
of a generous nature and upright intentions. Major Abbott 
entered the army at the age of thirteen : he was in the 
service of the crown fifty-three yean, forty-three of which 
were spent in the colonies. 
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William Sorell, Esq., third Lieatenant-governor, landed 
8th April, 1817. To restore safety to the colony was the first 
duty of the governor : on bis assumption of office he called 
the iohabitanta together, and enabled by their Eubscriptiona 
he offered lai^ rewards, and thus inspirited botn the 
soldiers and the constables. In lesa than three months the 
greater portion of the bushrsDgers were destroyed or cap- 
tured. During Sorell'a administration the colony suffered 
no serious disturbance from outlaws. This display of r^our 
waa followed by judicious precautions : be ascertained more 
frequently the distribution and employment of the prisoners 
of the crown, and removed many temptations to disorder 
and crime. 

It was the practice, established first a few months af^ 
his arrival, to muster the whole population annually. Notice 
was sent through the districts, requiring the attendance of 
the several classes, who accounted for their families and 
• their stock : the name, tbc residence, and civil condition of 
every inhabitant became known. Sorell thus ascertained the 
increase of cultivation and cattle, aad whatever indicated 
progress. 

Tne landing of settlers direct from Great Britain was an 
important event : their efforts were experiments, and their 
achievements were prophetic. The political philosopher 
nay trace in their erroi-s, trials, and successes, the lessons 
afforded by experience for the instruction of nations. The 
rapid advance of modern colonisation tends to underrate 
the first efforts of our predecessors. The first colonial 
boat-builder founded a great commercial navy ; the first 
shepherd held in his slender Qock a treasure of unimagin- 
able worth. 

The arrival of many emigrants led to the exploration of 
the country. The hunters were usually the pioneers, bat 
beyond the general features of the scenery, they afforded 
little information: wild cattle were the better guides. To 
provide a settlement for strangers, Sorell explored the region 
lying between the Shannon and the Clyde to its junction 
with the Derwent; free from timber, and within twenty miles 
of navi^ble waters. At this district were located several 
distinguished settlers. 

The narrow grants and wretched homesteads of the eman- 
cipist cotters, the sole farmers at the time of this immigration. 
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presented but little to please. The settler, whose imagi- 
nation pictured the niBtic beauties and ^niet order of an 
Engligh farm, saw unfenced fields of grain, deformed with 
blackened stumps : a low cottage of the meanest structure,* 
surrounded by heaps of wool, bones, and sheepkins; harrows 
and water carts amidst firewood ; mutton end kangaroo 
stmng on the branches of trees ; idle and uncleanly men, of 
different civil condition but of one class; tribes of dogs and 
natives. No green hedges or flowery meadows, or notes of 
the thrush or nightin^le ; but yet there was the park-like 
lands, the brilliant skies, the pure river ; and, above all, 
the untainted breath of the morning. 

In 1620, there were only two estates, those of Mr. E. 
Lord and Colonel Davey, on which fences were erected ; 
and the destrucUve incursions of cattle were subjects of many 
complaints : yet in that year £20,000 had been obtained for 
wheat exported to Sydney. The Crst crops were prolific : 
the early settlers cbose the more fertile and open plains ; 
and many selected sites for their dwellings on natural lawna 
of surpasung beauty. 

The drapatch of vessels direct from England rapidly • 
increased the population : in one year (1822) six hundred 
settlers entered the port, and by the capital which they 
invested, and the habits of decency ana enterprise they 
exhibited, gave a new tone to the colony. A succession of 
publications drew attention at home to the capabilities 
of Van Diemen's Land. It was described in the Quarterly 
Jievieu (May, 1820) by a friendly pen, which stated that 
during three years, a detachment of one hundred men had 
not lost three, and that Hobart Town had been sixteen 
months without a funeral. 

The work of Lieutenant Jeffries, who spent several montha 
in a pasB&ge from Sydney to Van Diemen's Land, and who 
vrrote muca in praise of tne native women, and the pleasures 
of a bush life, drew a pleasing picture. The more sober 
sketch of Captain Dixon, and the copious deliQeations of 



* TbHV tt nolhinK >■'* undsr lh« lan. The foUowiag deacriptiOD of ■ Nev 
Enslaad «rtu|c, on tha Fcnka'tang Rinr, in 1704, it giTen in tha janrDal of 
Bfaowm Enight : — " II n'a* iuppart<d with ibom (p«U), incloaei] <rith tUp- 
botrd* Ulil on l«DglhwKri, and an much aaundct thai the lig lit came Ihro 
miy whan ; tbr doora tyrd on with • cord in ya place of hliigfi ; the floor 
iIm bnta earlh. No windowi but audi aa Iha Ibin coTering afforded, nor any 
furniture but ft bedd with a g]u» bottle hanging at ye head on't. An earthea 
cupp.a amail ptvter baaon, a bord with ■lieki to iiand on instead of a table, 
and a block or too in ye coruen iniicd of ebain." 
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Mr. Wentworth, directed the public curiosity to Tasmania. 
For several successive years new books were publislied, 
describing the fertility of the soil and the beauty of the 
climate. These generally contained a theory of pastoral 
increase — a geometrical prcwreasion towards wealth. The 
increase was, indeed, rapid beyond oriental precedent. 
Between 1810 and 1820, it was estimated at fifty fold .• 
The adaptation of these colonies for the growth of wool first 
drew the attention of several gentlemen of Hamburgh, 
whose importations afterwards promoted the improvement of 
onr flocks. 

The position ofVan Biemen's Land favored its settlement. 
YeBsels bound to Port Jackson often touched at the Der- 
went to discharge portions of their cargo ; and weary with 
the length of tue voyt^e, emigrants listened to the per- 
suasions of the colonists, and the hints of the lieutenant- 
governor himself. 

The advantages offered to settlers, so late as 1818, 
included not only grants of land, but loans of stock and 
seed ; and a price for wheat, long Btanding at lOs. per 
. bushel) and for meat 6d. per lb. The settlers were entitled 
to rations for themselves and their convict servants for six 
months. It was stipulated that the stock should be re- 
placed by the increase, and the wheat repaid at the harvest. 
Buch engagements were, however, rarely fulfilled. No 
suits could be prosecuted by the crown in the local court, 
and vague threats of disfavor were the only means of 
recovery : these were understood as formalities. The crown, 
by the prohibition of distillation, prevented a consumption 
of grain, and until a fixed price was given com had been 
sometimes of no value whatever. A partial market was 
assured, to prevent the total neglect of agriculture. The 
patronage, of course, led to official corruption : many officers 
received wheat from their servants in commutation of labor, 
and some of more than usual inferiority was thus admitted 
by a Launceston commandant, a refugee Frenchman, who 
threatened to transport the storekeeper for calling in 
question its quality. The CommiBsioner Bigge recom- 
mended the bounty should be entirely abolished, distillation 
permitted, and supplies purchased by tender. A deficiency 
could be no longer apprehended. There were 7,400 inha- 
bitants, at the close of l821, who possessed 15,000 cultivated 
acres, 36,000 homed cattle, 170,000 sheep, 560 horses, and 

* TTMfKWlA, vol. ii. p. 93. 
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5,000 flwiDe. With such reaources, the danger of fomiae 
finally disappeared. 

The beras were composed chiefiy of Beneal cattle, im- 
ported at an early period; but the emigrants introduced the 
most rained of the English hreede, which have entirely 
■upplanted the early stock. The herbage and the climate 
are equally favorable to the increase of cattle. 

The interior of the country being quiet, tickets of occupa- 
tion were granted to settlers, who were enabled to establiah 
large herds and flocks on the lands of the crown. The 
scarcity of provision in New South Wales soon created a 
considerahle demand for the produce of this country, and ia 
1820 meat, to the value of £10,000, was purchased by the 
crown for exportation.* 

Macquarie, when his administration was drawing to a 
close, came on a tour of inspection to Van Diemen's Land. 
He arrived in the Midaa. The squally weather, which pre- 
vented his immediate landing, gave time to prepare for his 
reception. He disembarked on the 24th April, 1821, saluted 
from the battery, and by the military, who lined the 
road to the government house. At his former visit in 1610, 
the population did not exceed 1,500. A few scattered 
and miserable huts, separuted by thoroughfares hut half 
recovered from the forests, then constituted the capital, 
which had now acquired something of an English aspect : 
there were 426 houses, and 2,700 souls. 

Few scenes are more pleasii^ than those which, assisted 
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by memory, display the growth and triampli of indtistry. 
The gratification of all parties was visible, and a general 
illumination closed the nay. It was a day of pardons and 
bounty : when the prisoner received his liberty and the 
settler his heritage : every inhabitant vrho had no plaint to 

? refer, had yet thanks to pay. The baekelori of Hobart 
own gave a public ball to the governor : one hundred and 
fifly sat down to supper, and the gentlemen danced together 
until the morning. 

On the 29th June, Macquarie sailed in the Caroline : he 
was accompanied to the water's edge by a large conconrse 
of people, and carried with him applauses which his amiable 
vanity prized, and which his beneficence deserved. 

Macquarie inserted in the Sydnev Gazette the details of 
his progress, and observations. Whatever he described, he 
lauded : the architectural taste of the private buildings ; the 
handsome church ; the commodious military barracks ; the 
strong gaol ; the well constructed hospital. The enterprise 
and im^stry of the people ; their spacious harbour ; their 
battery, signal post and pier — are all distinguished with the 
minuteness of an auctioneer's catalt^e, and nearly in its 
phrases. 

During his progress he gave names, among which maay 
remain memorials of his love of country : St^a Ulra, and 
Olmaig; Perth, Campbell Town, Oatiands. Strathallea 
Creek, Roseneatb. The townships of Sorell, Brighton and 
Elizabeth, were designated by him : the last in honor of hia 
wife. His own name is found everywhere. 



ascnoK vr. 

The Australian colonies owe their pastoral wealth miginally 
to Captain John Macartbur, of the 102nd regiment : he was 
as^sted by the enterprise of Captain Waterhouse, of the 
royal navy, who, though a sailor and confessedly ignorant 
of'^pastoral affairs, conveyed to the colony the stock which 
laid the foundation of its fortones. The sheep brought by 
the first fleet to New South Wales, were sacnficed to ihe 
necessities of the time : the cattle strayed, and were dis- 
covered long after grazing on the Nepcan, increased to many 
hundreds. Several efforts were made by the New Souui 
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Wales Corps to introduce a Btock, chiefly for the knife ; but 
the traiumissioa was attended with cooaiderable difficulty, 
and the greater portion died. 

The buis of the New South Wales flocks was the 
Bengal : these, hearing hair, were mixed with sheep 
origiaally from Holland, and imported from the Cape. Mr. 
Macarthur having ohtained some sheep from Irelaad,* 
remarked the great, though accidental improvement in the 
Beece, which exhibited a mixture of wool, and gave the lirst 
bint of a great possible improvement. He then requested 
Captain Kent to procure sheep from the merino flocks of 
Colonel Gordon, at the Cape, These were forwarded by 
Captdn Waterhouse (1797), who delivered to Mcicartbur 
three nuuB and five ewes, and retained aproporiion himself. 

The results snrpaased expectation. The flocks of Bengal 
yielded to three or four crossings, and produced the finest 
wool. Tims the heaviest fleece, in 1801, was 3 J lbs. : 
the next season it improved to 51bs. The ewe produced 
wool worth 9d., her lamb's wool was valued at 3a. ; and 
even the merino improved by the exchange of climate ; 
its wool produced at the Gape being worth 4s. 66., and at 
New South Wales 6s, The rate of increase was not less 
encouraging : the produce of fifty ewes, in seven years, was 
two thousand. 

In 1803, Captun Macarthur visited England, and pre- 
sented a memorial to the lords of the committee of the 
privy council on the pastoral capabilities of New South 
Wales. He requested the crown to grant the use of public 
lands and servants, and offered to supply the commissariat 
at a given prict^ and to sustain the entire risk or lose of 
his experiment. The statement of increase was doubted : 
the testimony respecting the quality of wool could not be 
disputed, aa Macarthur had procured the certificates of 
eminent manufacturers. It was, however, asserted that the 
natural pasture would he unable to subsist flocks, and it 
was necessary to combat this objection. Macarthur pro- 
posed to sell his flock at their value to a company, and 
OD credit; on condition that the companv procured a grant 
from the crown for pasture. This was declined ; but Lord 
Camden was requested by their lordships to encourage 
Macarthur, and he received in consequence permission to 
occupy the cow pastures, where natural fences prevented 
the iotermixtare of bis Socks. A grant of 6,006 acres — 
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ultimately of an additional 6,000 — was madeto bim. Never 
was a reward more justly due, or givec with less sacrifice.* 
.. Mr. Macartbur procured froai the royal flock at Kew, 
one ewe and nine rams : 1* with these he raised his flock to 
€,000 (1818), and frequently sold pure merino rams at from 
£14 to £28 per head. 

The merino stock of Gieorge III., from which the Aus- 
tralian stocks were partly drawn, was sent to that monarch 
by the Spanish cortea. The king's love of rural pleasures 
was thus instrumental in adding immense wealth to his 



It was not until 1820, that settlers of Van Diemen's Land 
entered the career of improrement. The original stock were 
introduced by Colonel Paterson : a mixture of Teeswater, 
Leicester, and Bengal breeds. The lieutenant-tremor 
was anxious to improve the quality by an importetion of 
merino lambs. By an engagement with Macartbur, three 
hnodred were shipped at Sydney ;% but more than one-third 
died : the rest were distributed to the settlers by lot, who 
gave the enc;^ementB to repay at the stipulated sum, and 
who receivea mcitities for the experiment in suitable tickets 
of occupation. Macartbur received, at 7s. 6d. per acre, 
4^68 acres of land for the 300 lambs, valued to tne crown 
at £5 per head.^ From this date the wool of the Tasmanian 
docks Decame known to commerce. 

Van Diemen's Land wool was not an article of export 
until 1819. Only 71,000 pounds had been sent to London 
from New South Wales, but some bad realised even 7s. 6d. 
per lb. ; in one instance 10b., it is said, by a friendly com- 
petition : a sum three times greater than the English price 
of the finest continental wool. A specimen had been manu- 
factured for George IV., and which so pleased bim that he 
directed Sir J. Bloomfield to enquire if more could be 
obtained in England. There seemed now no hesitation in 
giving credit to Macarthur's prediction, that the boundless 
pastures of New South Wales would relieve the manofac- 
turera of dependance on Spain. 

That great encouragement had not been afforded, and 
greater progress accomplished, may be considered surprising. 
The wool of commerce was still inconsiderable; althou^ 
the flocks of both colonies amounted to 200,000. Before 
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the merino was first iatroduced, the fleece was considered 
worthlesg. The operation of shearing wag often delayed 
until the sheep were injured ; it was a deduction from the 
profit The wool was burned, or thrown into the stock-yards 



In 1819, the captain of the Regalia accepted a pro- 
portion of Van Diemen's Land wool, in exchange for 
merchandise : it had no market price, its expenses were 
ctMinderable, and a daty of 3d. was levied at London. A 
sample was seen by Mr. Hopkins lying in the docks in 
the worst possible condition : the speculation was a failure. 
The colonial goTemment bought several tons a few months 
after at 3d. per Ih. for roattreeses, a sum that scarcely paid 
for its coaveyance from the interior. The duty, formerly 3d., 
was reduced, on the recommendation of the commissioner, 
to Id. per lb. 

To Mr. Henry Hopkins the public are indebted for the 
first appreciation of Tasmanian wool. In September, 1821, 
he oSer«d by advertjaement a price in money, and bought at 
4d. per lb. Twelve bales sold in London, the entire wool 
export of the colony, for 7d. per lb., or £88: the expenses 
were nearly half that snm. The merchants, however, con- 
tinned to purchase, and the settlers to improve their flocks. 
In 1823, five hundred and fifty bales were exported in the 
Deoenm, and an equal quantity in other vessels ; and the 
wool of Clarendon rivalled the flocks at Port Jackson, 



•BCTIOS Til. 

Thk Sritannia, a vessel the property oF Messrs. Enderby 
tatd Sons, fitst discovered the whale fishery.* On doubling 
the south-west cape of Y&n Diemen's Land the crew saw 
aperm whales : in their progress to Port Jackson they fell in 
with prodigious shoals, as far as could be seen from the 
most oead. On arriving at Port Jackson the captain secretly 
informed the governor, who facilitated his preparation for a 
ernise. The sailors, however, did not conceal their observa- 
tion, and two other vessels, the Mary Ann and Matilda, 
sailed one day before the Sritannia and the Salamander, on 

• Hvnla't Historical Jwmat. 
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the Ut November, 1791. On tbeir departure they encoun- 
tered bad weather, but saw whales in great plenty. The 
attempt was, for the moment, Dnsuccesuul, Great expec- 
tations were formed by the colonists, who anticipate] that 
this port would be a rendezvous of fishermen. This fishery, 
pursaed since with so much vigour, was of little immediate 
value to Van Diemen's Land. 

The duties payable on exports from the colonies were 
both excessive and unequal ; especially in oil, the difference 
amounting to almost absolute prohibition ; being twenty times 
greater than by London ships. The settlers could only 
procure for their own consumption or the Indian market. 
The whalers often carried on their operations in sight of tlw 
towns, and heaps of bone at that period lay on the eastern 
shore; Of the first whale taken in the Derwent, Jorgen 
Joieenson declared himself the captor. 

"Hie trading pursuits of the inhabitants were fettered by 
the privilege of the East India Company. The act of par- 
liament authorising its charter, prohibited the emplOTment 
of vessels less than 350 tons between England and New 
Sooth Wales ; the small coasting trade was, therefore, solely 
eligible to the people of these colonies except in vessels 
unsuitable to the extent of their commerce. Thus, even the 
Mauritius was closed against the com and meat of this 
country. This law was repealed in 1819, and thus vessels 
of any tonnage could be employed in the colonial trader 

In the islands of the straits sealing was pursued with 
such vigour, that it was comparatively exhausted at an 
early date : small vessels were employed in the dangerous 
navigation, and not uofrequently lost. 

Few instances of nautical disaster and personal misfortune 
have surpassed the case of Captain Howard, in 1819. He 
was robbed of an iron chest containing money and jewels 
to a large amount. Next, the Lachlan, his property, was 
stolen by convicts. He freighted the Dapntte for India, 
and sailed with two women and a hov, beside the crew. 
They anchored at Kent's Group, and Howard landed. The 
brig, some hours after, was observed to drift : the wind 
blowing hard on the shore, her deetnicUon was inevitable. 
The long boat was laden, and leaving behind the passengers 
and some seamen, Howard after great efforts reached the 
Derwent Under his direction, the Governor SoreU sloop 
was dispatched to receive the people left on the islaoa. 
Meanwhile the John Palmer entered the group, took off the 
women and the boy, and a bag of 400 dollars left in their 
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charge; and was loet with the whole of her cargo. Nor 
was the Gmemor Sorell more fortunate : the seamen of the 
IJopAii^ who left the island in a boat, saw on the north- 
east coast of Cape Barren, the binnacle and other fVagments 
of that Tessel, in whifih Howard perished. 

The same fate seemed to attend his property after his 
death. He had freighted the Frederick and the WelluMton 
with sheep and cattle for the Isle of France, a market whkh 
then offered la^ gains. After some delay they reached the 
Northnmberhuia Islands, off which the stock, all died, Iroin 
want of room and the influence of climate. Unwilling to 
proceed without catvo, the captain detained the vestds 
for spare. Here the Frederick was wrecked, and twmty-two 
of the crew were drowned ; but the chief officer, one womao, 
and a boy, reached the WelUnffton. They then proceeded 
to Timor, constrained on the paaeage to subsist on the pre- 
served hides of the cattle. From Timor they proceeded to 
Batavia : the captain died, and the crew dispersed ; and the 
vessel was taken under chai^ by the Orphan Chamber, her 
register being lost, and her owners unknown ! 

A calamiW stUI more aingnlar, may be worth record. * 
The Stttrey, Captain Ilaine,l^ the Derwentin^l820. Having f 
heard that men were detained at Ducie's Island, he went 
there in search of them. The men came to the beach, but 
eonld scarcely articulate from exhaustion : they had belonged 
to the JEuex, a whaler. One day, a whale of the lai^st 
class struck the vessel, and broke off part of her false keel : 
she then went a-hetid of them a quarter of a mile, and 
ttiraing back met the vessel with such tremendous velodty 
that she was driven back at the rate of several knots : 
the sea rushed in at the cabin windows ; every man on 
deck was knocked down, and the bows were completely 
stove in. The sailors were obliged to abandon the vessel, 
and after visiting several islands were found by the Surr^ 
as described. 

The strong inclination to trade, common to emigrants, was 
in these colonies a passion, while the settlers were of the 
lower class. The want of coin induced the government to 
pay the debts it incurred in rum, which, commonly valued 
' at £1 per bottle, passed from hand to hand. The commis- 
sariat receipts were, however, the chief medium of exchange: 
they were acknowledgements of the delivery of goods for tne 
use of the crown. They were paid by the settlers to the 

• MtlhtdlM Mtgta^ite, 1821. 
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merchanU^ who on the appointed days presented them for 
consolidation, and received in retuni bills on the lords of 
the treasary. Every trader issued his notes. The islands 
of Scotland possessed a small paper currency, and to that 
origin irere we probably indebtea for our own. Dr. Johnson 
foond such trifling bills in circulation during his celebrated 
tour. In Hobart Town they were issued in great pro- 
fusion* Often of the lowest value, both in amount and in 
^edit, they kept afloat by the risk which their refusal 
involved. When presented in small quantities they were 
usually paid. A trader rejecting his neighbour's bills would 
be hamssed by his revenge: this was, however, done in 
some instances. A large issuer of notes in Launceston was 
staggered by a sudden demand for payment : to maintain 
his credit he borrowed dollars, and gave additional notes as 
security. A few days after they returned, and the same 
dollars were again borrowed by the unfortunate financier. 
The run was devised by his clerk, who managed by such 
manceuvres to obtain a large bonus for negociating a loan 
of coin. The credit of these notes depended greatly on 
the Naval officer, a sort of collector : if admitted in pay- 
ment of duties, they were current everywhere. The criminal 
courts continually exhibited frauds, consequent on these 
unall issues. The issuers, however, had many chances in 
their favor : they did not always know their own notes ; 
but great numbers vera destroyed by persons intoxicated, 
or lost or worn out. The meaning of payment in cur- 
vency, they interpreted, as giving one note for another, or 
four shillings for five shillings. 

The colonial dollars were mutilated to prevent their ex- 
portation. In 1810, dollars were imported from Bengal. 
To make a smaller coin the centre was struck out, and 
valued at Is. 3d. ; the ring retaining its full current value. 
The crown payed the dollar as five shillings, and received it 
as four shillings ; thus gaining 20 per cent, in exchange for 
bills, and in the settlement of accounts ; an injustice so 
shameful was the subject of parliamentary reprobation, and 
ultimately suppressed. In 1824, the Samarana imported 
£100,000 of British silver, and the lords of the treasury 
directed that British coin should be paid to the troops, 
and taken in exchange for treasury bills. 
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The egtabliBhment of the Van Dtemen'B land Bank (1823) 
was the most effectual remedy of maiiy financial diScnlties, 
The traders obtained a charter from sir Thomas Brisbane : 
the capital was divided into shares of 200 dollars, and its 
direction was committed to a local board.* 

The issues of individuals were finally Buppressed by act 
of council. The detection of many fraudB enabled the dis- 
honest, with a show of right, to dispute payment. They 
were sometimes recovered in the court of request. Justice 
was once secured by Mr. Hone, in the following manner : — 
The defendant was requested to select the notes he 
admitted to be genuine, and then to hand both parcels to 
the bench: these being marked were dropped purposely, 
and the defendant unsuccessfully attempting the same divi- 
sion once mcve, showed that his repudiation was fraudulent, 
and lost the cause. 

It was the custom to load a cart with goods, and send it 
through the country : the peddling merchant exchanged his 
commodities — a caslt of rum, a basket of tobacco, a chest of 
tea, a bale of slop clothing — for sheep and cattle. The 

Erofits were often enormous : on his return to head quarters 
e would appear with a flock worth five times the original 
coat of his merchandise.'t' 

The manners of a people are seen in the courts. A series 
of trials, arising from the same transaction, included a con- 
siderable portion of the settlers, and illustrated the trading 
habits which prevailed. Mr. Gunning being indebted to 
Mr. Loane, a merchant, agreed to pay him in cattle : this 
arrangement was superseded. Fearing, notwithstanding, that 
his claim would be damaged by a general insolvency, Loane 
took with him seven men, and swept trom Gunning's pre- 
mises a herd of various ownership. For this he was called 
in question by the police as a felon : in retaliation, he insti- 
tuted actions for malicious prosecution. Crossley, an eman- 
cipist lawyer, issued summonses, and instructed the o£Bcer to 
arrest, contrary to standing orders ; but Timms, the provost 
marshal, to exhibit a spectacle, captured the police magis- 
trate proceeding to government house. The whole settlement 
was involved in actions arising out of the debt, rescue, 
and criminal charge, either as parties or witnesses. The 
provost marshal was dismissed for " drunken ignorance." 

■ Kamn of lirit dlrteton anil oSem i — E. F. Bromltr, A, Bathnna, F. 
ChanpioD, O. C. Clarke, A. F. K*mp, A. Maclaod, and D. Lord -, R. LtwJa, 

t Cmr't Accomt, p, 44. 
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These triah occurred ia 1821 , during the circuit of tbe judge, 
BarroQ Field, who was induced, by tbe representations of 
CommiBsioner Bigge, to hold a session in this colony. 



BEOnOH Till. 



Thb ecclesiastical notices contained in this work, will relate 
chiefly to external and material interests. Tbe eye of a 
stranger cannot be expected to surrey with impartiality tbe 
peculiarities of systems. It will be attempted to supply a 
few general facts acceptable to tbe community at large. 

During the first years of this colonv the duty of providing 
religious instmctioD, was 'both admitted and neglected by 
the state. The clergv were limited to the towns, who 
with the clerical functions united the business of agricul- 
ture and tbe administratioa of punishments. Tbe church 
of England was then r^arded by statesmen as the religion 
of the empire, and to clergymen of tbe episcopal persuasion 
the spiritual interests of the settlements were confided. 

Tbe first clergyman of New South Wales was the Rev. 
Richard Johnson : his labors were prosecuted under many 
discouragements. The priest of a Spanish vessel raised hw 
hand with astonishment when he found (1793) no sacred 
edifice had been provided, and that tbe clergyman sought 
some shady spot to evade tbe burning sun in tbe per- 
formance of his ministry. He remarked, that the first bouse 
his own countrymen would erect, would foe a house for God.* 
The habits of the officers discouraged a moral reformation. 
Earl St. Vincent had prohibited the marine officers taking 
their wives. A lady, who followed her husband in the 
disguise of a sailor, was sent home by Governor Phillip, 
when half her voyage had been completed.f 

Fonr years having elapsed, in vain expectation of official 
help, Mr. Johnson erected, at bis own cost, a wooden 
building : strong posts were driven into the ground, the 
vraUs consisted of wattle and plaster, and the roof was 
thatched : thus the first Christian temple in this hemisphere 
was raised by a voluntary effort. This building vras moli- 
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cionsly destroyed. Atler a long season of slumber, the 
gorernor resolved to eaforce the observance of the Sabbath, 
which bad been commonly spent in " abominable dissi- 
pation." The prisoners were compelled to attend on public 
worship, and their officers enjoined to accompany them : a 
few weeks after, the church was in flames. The govemOT^ 
irritated, threatened to employ the workmen on Sunday to 
erect another church ; hut a large stone store being avail- 
able, it was fitted up for the purposes of devotion, and the 
weekly penance exacted in another form- more suitable to 
the day (1778). Mr. Johnson returned to Great Britain: 
he was the first who reared orange groves, from which 
be realised considerable wealth.* 

Before Mr. Johnson's removal, the Rev. Samuel Maisdeo 
arrived : a man of CTeat intellectual and physical energy, who 
while be accompliuied much for his family, effected more as 
a clergyman. Mr. Marsden was a graduate of St. John's, 
when he received his appointment, which was pressed upon 
him. His mission excited great interest. He vras about to 
address a laree assembly at Hull, when the vessel fired a 
signal to weigh anchor : the service was suddenly stopped, 
and Mr. Marsden proceeded with his bride to the hoat^ 
followed by the whole congr^ation, who covered the yonng 
adventurers with benedictions. 

Mr. Marsden resided at Perramatta, where his agricultural 
success was conspicuous. Per6n exclaimed — " The whole of 
this spot was covered with immense and useless forests. 
With what interest have 1 trodden over these new meadows, 
through the midst of which this respectable pastor coa- 
dactea me himself with the most affectionate kindness. 
Who could have believed it ! This residence is seven or eight 
miles iVom Parramatta, in the midst of woods ; and it was 
over a very excellent road in a very elegant chaise that Mr. 
Mareden drove me. What exertions must have been takea 
to open such communications ; these pastures, these fields, 
these harvests, these orchards, these fiocks, are the work of 
eight years !" In his spiritual husbandry Mr. Marsden was 
not at first equally successful. 

He returned to England in 1808, and the colony was 
left for some time without any clerical instructor. The 
Rev. Mr. Fulton, a protestant clei^man of Waterford, 
transported for sedition, was stationed at Norfolk Island, 
and Father Harold, an exile, a catholic priest, had returned 

• Hou, vol. iL p. 97. 
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home. " There was," says Holt, " no clergyman to viait the 
sick, baptise the infant, or church the women. So we were 
reduced to the same state as the heathen natires who had 
none of these ceremonies." At this period, however, 
many missionaries, driven from Tahiti, took refuse at Port 
Jacluon. Some were employed as preachers, ana others as 
schoolmasters, and several rose to considerable station and 
wealth, while others resumed their mission under more 
favorable auspices. 

Mr. Marsden succeeded in arousing the attention of the 
ministry : additional clergymen were procured, and schools 
were established. The couotry-bora children displayed an 
aptitude for instruction which kindled the most pleasing 
hopes. They exhibited a feeling, approaching to contempt, 
for the vices of the convicts, even when manifested in the 
persons of their parents.* " These feelings," said Sidney 
Smith, " convey to the mother country the first proof that 
the foundations of a mighty empire are laid."'!' 

It is scarcely possible to imagine a condition more un- 
favorable to the rising race ; and yet the aptitode for 
instruction, and the self-respect observable in the Australian 
youth, have been remarked by every visitor from the earliest 
times, not without astonishment. It is not uncommon to 
see children of the most elegant form, and with an open 
countenance, attended by parents of a different aspect, as if 
a new region restored the physical and mental vigour of 
the race. 

A pleasing instance of the love of knowledge occurred 
during the early ministry of the Rev. Mr.Cartwright, which he 
relat^ to Governor Macquarie. The river which separated 
them from his dwelling was swollen, and knowin? the ford 
was impassable, he saw with great amazement nis young 
pupils approach his Sunday school : they had tied their 
clothing on their heads, and swam across the stream.^ It 
is asserted, that without any other instruction than a casual 
lesson, some learned both to read and write. 

The Rev. Robert Knopwood, who arrived with the first 
settlers, was long the sole chaplain of Van Diemen's Land. 
Id addition to his clerical functions he regularly sat as a 
magistrate. He had not much time to care tor the sfuritual 
interests of his Sock, and of his success in their reformation 
nothing is recorded : his convivial friends are the chief 

t Workt, to), ii. p. 44. 
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eulc^sU of hia chantcter. His little white pony was not 
less celebrated. Mr. Knopwood received a peneioD, and was 
subse(}aently appointed cnaplain to a country district : he 
died in 1838. The gaiety of hia diaposittMi made him a 
pleasant companion and a general favorite ; and conciliated 
frbRt«yer esteem may be due to a noa-professional repu- 
tation.* Mr. Knopwood was not, however, unwilling to 
tolerate the a^istance of a sect whose zeal wore a different 
aspect from his own. The wesleyaa minieters found a 
kindly welcome and an open field. 

In the absence of clergymen, it was customary for the 
magistrates to conduct public worship, or where that was 
not possible, to assemble the prisonets and accompany the 
inspection with a few words of advice.+ 

The attention of the London committee of the wes- 
leyaa mission was aroused by their agents stationed at Port 
Jackson, who referred to this colony as " a settlement called 
the Derwent, two weeks' sail distant." The Rev. B. Gar- 
Tosso, on his passage to New South Wales, touched at 
Hobart Town, in the month of May, 1 820. He embraced the 
opportunity thus offered. He was introduced by the Rev. 
Mr. Knopwood to the governor, who authorised and pro- 
tected bis teaching. Mr. Carvosso stood on the steps of a 
dwelling-house; his congre^tion partly within and partly 
without ; his wife conducted the psalmody. The text which 
initiated the wesleyan ministry was characteristic of its 
style and results : " Awake thou that sleepeat !" The colony 
required such addresses. Mr. Carvosso'a deacription of the 
inhabitants may be imagined : they were kindly, but disso- 
lute. At New Norfolk and at Pittwater, with a population 
of several hundreds, no religious service had been performed. 
A seriously-minded soldier, by diligent inquiry, found out a 



' H* ii Ibm dneribcd bj a eompaniott. In tha HmnU in Vok DimerCi Land/ 
" TIm good oil] )|Mitl«Dua &L IcDgtb wwincd aiili the lubjtct, and laid in an 
undM' lone — ' Tou muit coma and i« Bob at Iha coltag?. Taoii, jeoii i 
■ tantiiTilantlTj / to wbicb friandlj inTitaiion I irntncdiaCtlf aaimtei]." 

t The following la a diicoarM diliTcinl bj Captain NaiiD, and by ila 
conituit rfpttilion wai impraucd upon th« mtmory of tba ralator. Captain 
NairD would stand and tboi addrni the priaonin op a Sunday morniDg : — 
" Now. my mru, tiltan to ma, t want you all to gat on. I waa once a poor 
Ulan lika you ; but 1 aa«d to work peraeTcringly, and do things diligently and 
■I luob gM lakni notica of, until I Ewcama a captain of the 461h. Now, 1 want 
yoa 10 work nrwTcrlDgly ; do things diliganUy, and that will make you com- 
fort^la i and I will aulat you, tbat you may bare houirs for yonrarlffs, and 
lot up to be equal to ma." It may b< quaslioned if many sermons of greater 
prateDlkma, haTo nol been lata limnanc and rffectual j and Ibis was often tlia 
•olt tnbalitnti foi public worship. 
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settler sud to be religious. To converse with this person, he 
took a journey of fineeu miles, &nd found him swearii^ ! 

Shortly afler Mr. CarrosBo's departure, several soldiers 
of the 68th regiment, who at Sydney adopted the sentiments 
of methodisnifWere quartered in the island. They prompted 
a Mr. Koakes to obtain a room for worship : eight persons 
tnet on the 29th October, 1820, at a house m Collins-street, 
Hobart Town. They next removed to the residence of a 
Mr. Wallis : the soldiers and their coadjutor filled up the 
hour with flinging, exhortation, and alternate prayer. Cor- 
poral Waddy appears to have been the leader of the band. 
They were tusailed with great, though transient fury : their 
devotion was stifled by hostile noises. The governor, how- 
ever, interfered, and the diBturbers were intimidated. 

But the landlord of the house growing weary of their 
company, they sought a place of refiige. Donne, a car- 
penter, whose ekilling formed a workshop, was entreated to 
arrange it for worship. At first, he gave a aesitatiog consent : 
his wife, a woman of vigorous temper and " a Romanist," 
violently interdicted the project ; " but," says the chronicler, 
" that night there was a dreadful storm ; the house rocked : 
she awoke in terror, exclaiming, ' the methodists shall have 
the room !' " The building became too small : it was en- 
tailed to accommodate three hundred persons : a society 
oFronrteen members was constituted. On the 13th May, 
1821, a Sunday school was established; the first in Van 
Diemen's Land. All this was done in the absence of a 
minister. Waddy, who was made a sergeant, went to India, 
where he soon died. He was mentioned with admiration 
by his brethren. Donne had been a prisoner : he lived to 
acquire the respect and confidence of nis neighbours. His 
proper name was Cranmer : he was descended from the 
family of the illustrious archbishop.* He remained in mem- 
bership until bis decease. Mr. Noakes, the organiser of 
these Wesley an victories, became dissatisfied with their 
results ; the Oazette, of 1823, announced that he had with- 
drawn from their fellowship. To him, however, belongs the 
honor of gathering the first school for gratuitous instruction. 

In the year following, September 2l8t, 1821, the Rev.Mr. 
Horton arrived. His labors were fatiguing and minute : he 
read the scriptures to " four perscms in one place, and 
addressed twelve in another; chiefly old people and young 
children." He describes the social state of the country : 

( Ukcn from the officii! piptra ot \he million. 
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" The wretchedness of LauDcestoo-iii past description :" " of 
the deaUts at New Norfolk, all except two are attributed to 
accident or dniDkeoneeB." 

Mr. David Lord gave Mr. Horton a plot of eround, and he 
resolved to build. He was indefatigable in hia collections ; 
and by contributions, then thought liberal, obtained X400. ; 
but ciiapele ere not built hy cautious men. Havtne 
raised the walls his money was gone ; and they remained 
looK uncovered : a reproach to his calculation, but not to 
his nith. The Rev. K, Mansheld, two years after, obtained 
timber and labor trota tbe government ; gifts and loans 
were provided by the society in England, and the building 
was completed.* 

In 1823, a conwd««ble rel^^ious immigration took place. 
Carvoaao transmitted accounts of the material and moral 
prospects of the colony, which determined several of that 
class to settle in this island. Tbev embarked ia the Hope, 
and encountered great dangers in tne British channel. On 
their complaints tbe reeael was seized, nader an act for the 

!>rotection of passengers ; and the Meroijie being chartered 
or the purpose, they were transmitted at the expense of 
the government. The owners successfully appealea against 
the seizure, and accused the passengers of conspiracy ; who, 
however, themselves suffered considerable detention and 
l0BB.t Many still survive, having lareel^ contributed in their 
varioufi spheres towards the social improvement of the 
country. 

Mr. Knopwood was superseded, as principal chaplain, bv 
the Bev. William Bedford. This gentleman received his 
appointment by the recommendation of persona who had 
been impreased by his zealous attendance on criminals 
awaiting execution in the metropolitan gaols. 

The presbyterian church was founded the same year by 
the Rev. Archibald Macarthur. He was cordially received 
as a repreaentative both of bis country and his religion: 
though not himself of the nation^ church, most Scottish 
names are appended to the first subscription for his sUpend. 

The co-operation of the various bodies was not prevented 
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by their differences. Of the first annual meetine; of the 
wesleyan mission, Mr. Bedford was president, and the whole 
community joined in the support oF a bible society, the 
first religious institution of the colony. 

The missionaries who fled from Tahiti a second time, 
formed at Sydney a bible society, under the patron^e of 
Macquarie, and transmitted a considerable supply to the 
care of Mr. Knopwood. In return for the liberal gift, an 
auxiliary was formed, of which Messrs. Birch and Dry were 
the lay officers. The meeting held in May, 1819, con- 
tributed £100 on the spot : £300 during the year. This 
munificence was avowedly for the credit of the settlement. 
Not only did the institution unite all sects, but it was the 
first instance <^ friendly co-operation between the emigrant 
and emancipist classes.* Among the contributors were 
twelre who, giving 5s. each, designated themselves the 
" members of the free and accept^ masons of St. John's 
Lodge, Hobart Town." An early general meeting of the 
society was an example of dispatch ; the governor took the 
chair, the report was read, the resolutions passed, and 
the meeting dispersed within ten minutes. With such celerity 
were pious labors finished in those days. 

The erection of the archdeaconrv in favour of the Rev. 
W. Scott, in 1824, was the result oi his visit to the colonies, 
as secretary to Commissioner BigKe, whose reports were 
attributed to his pen. His alleged hostility to the eman- 
cipists excited resentment, and detracted from his usefulness. 
When delivering his charge at Hobart Town, the governor 
required the attendance of all officially connected with the 
government, whatever their faith. New South Wales was 
vrithin the diocese of Calcutta, but the relation was nominal ; 
yet the newspapers did not think a visit from Bishop Wilson 
improbable. 

The Rev. John Youl, formerly a missionary at Tahiti, was 
the chaplain of Port Dalr^ple. His labors were divided 
between George Town and Lannceston, and until his arrival 
no clergyman had ever visited the northern districts of the 
i8land.-t- In 1819, he made a tour, and baptised sixty-seven 
children, and married forty-one couple ; many of whom were 
reci^nised as such before his inteq)osition.j: He was accus- 
toms to call his congregation together by the sound of an 

• Bigge* Rtpart, 
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iron barrel, which woa swnng to a post, and Btrack by a. 
mallet ; or he anDounced hie arrival by walking through the 
settlement in his canonical dress. 

LaunceatoQ was destitute of a clerical resident until 1834, 
when Mr. Youl returned with the eBtabliahment from Qeoi^e 
Town. The people were sometimes weeks without a ser- 
vice, and three years without a clergyman. Shortly after, 
during a visit of the governor, the church was crowded ; an 
event said to be unparalleled in the history of Launceston. 
The church was a wooden building of small dimensions : 
Bometimes occupied as a court, sometimes as a temporary 
sleeping place for prisoners ; sometimes as a stable.* 

Ine dispoBition of Mr. Youl was amiable, and his profes- 
sional reputation unblemished : placed in a station of little 
promise, ne cultivated the minds and affections of the youi^, 
and discountenanced vices he could not extirpate. 

The first Roman catholic priest establisaed at Hobftrt 
Town, was the Rev. Peter Connolly. Less polished than 
his protestant friend, Mr. Knopwood, he was not less genial 
in his temper : the pastor of a people drawn chiefly from the 
Irish peasantry, he well understood their character. He 
received a grant from the crown, and erected a humble 
chapel and dwelling-houBe; which he ascribed partly to the 
charity, and partly the penance of his flock. He used a 
common brush to sprinkle them with holy water, and spoke 
of their lanlts without much softness or reserve. Occasion- 
ally an execntton required his services at Lannceston, other- 
wise a place lo&g overlooked by the priesthood. -f- 

The return or the Sabbath was unattended in the country 
with a religious welcome. Many employed their time in 
hunting : the more scrupulous in visits, and the pro&ne in 
labor or intemperance. A gentleman, now distinguished 
among the wesleyans, was found by his neighbour ploughing 
by the road ^de on Sunday morning : both himself and his 
men had forgotten the day. Yet at the houses of all, a 
minister of religion, of any name, met a cheerful entertain- 
ment and a willing audience. Whether that the presence 
of an intelligent stranger is itself a grateful interruption 
to rural solitude, or that the miseries resulting from sin were 
too apparent for dispute, the utili^ of religion was never 



• Eja-witneu. 

i llr. Pitif««ld, ft TwptcUblc HtUer, ipearad h; Ih* nftlifei (1B31), wu 
curitd to bii gnn br bit neigbbonn ; but vm iodcbud to > ptiioDct, lODiht 
out for tin purpoM, for tht leljgioui rittt lunkl it fonntli. 
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openly questioaed ; and it is certain, that few people were 
leas incbned to reject the instructions, or to affront the 
ministers of religion. 



BECnOM IX. 

On the 19th July, 1823, the British legislature enacted a 
law for the " better administration of justice in New Sooth 
Wales and Van Diemen'e Land, and for the better jgorem- 
ment thereof;" to expire at tiie close of the session of parlia- 
ment, 1827. The old courts with tlieir military functionaries 
were superseded,* and a supreme court erected; whose juris- 
diction extended to causes, criminal, civil, and ecclesiastical. 
The judges were entitled to the powers and jurisdictitm 
enjoved by the courts of King's Bench, Common Pleas, and 
Bxcnequer of England ; and to enquire into and determine 
all treasons or other crimes committed within the Indian 
or Pacific Oceans. The military jury of seven officers on 
full pay, were retained ; but the court proceeded according 
to toe forms of civil tribunals. The trial of <nTil issues wbs 
confided to the judge, and two justices of the peace chosen 
by the governor; the right bemg given to eiwer party to 
apply to the court for a jury of twelve freeholders. The 
king was authorised to extend trial by jury at pleasure. 
Cauees of more than £600, or a less sum with consent of the 
judge, were subject to appeal to ^e governor of New South 
Wales ; and appeals in certain cases were allowed to Uie 
king in council. The rules of court were authorised by the 
king. Courts of quarter session, and of request for Bums 
nnder £10, were established. The governor, with the advicA 
of a council of five or seven, or flie major part of them, 
was empowered to enact ordinances not repugnant to the 
laws of England. The duties levied under former acts were 
made perpetual, but the council were inhibited from im- 
posing a tax, except for local purposes. The governor, with 
one member assenting, could pass any law : or, for the 



• Mr. SubmI BtU, mtUt txtrciilnK th« fonclmw rf jnig* D Fort Pliillip 
(1903), niurntd homr, and ncnnd thi appoioliiMBl, mtaj jrtn afttr, of 
mtpcctor o( ticlit, u Pon Jackton. 
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suppression of a rebellion, although all mieht dissent : and 
the king was empowered to enact aa ordinanc« which the 
council might reject. 

It was provided also, that the king might erect Van 
Diemen's Land into a separate colony : confer on the 
acting-gOTemor, in the ahsence of the go?emor-in-chief, 
the various powers conveyed by the act ; and, in that case, 
terminate the dependance of the supreme court on the court 
of New South Wales, On these extensive powers the checks 
provided were the requisite preliminary certificate of the 
chief justice, that the ordinances proposed were consistent 
with the laws of England, or tne circumstances of the 
colony ; the exposure of these acts on the table of the House 
of Commons ; the obligation of the governor to show cause 
for the act passed in defiance of his council ; the prohibition 
of direct taxation, except for local purposes : guarantees of 
little value at the time of their adoption, bat rendered of 
greater importance by the growth of freedom in the empire 
at large. 

The act of pariiament did not pass without animadver- 
sion and discontent. Sir James Mackintosh moved that a 
jurv of twelve should be substituted for the clause consti- 
tutmg a miUtary jury — the most obnoxious portion of the 
bill. In this he was seconded by Mr. Wilberforce, hut the 
proposition was defeated by a majority of eleven. Mr. 
Canning recommended a compromise between the friends 
and opponents of the bill, by limiting its duration to five 
years, and to this the minister assentra. 

The capacity of the colonies to fiimish jurors was long a 
subject of debate. Mr. Justice Bent stated, that after full 
consideration he recommended a grand and a common jary, 
in conformity to the English law, and the trial of convicts 
by the police;* but Commissioner Bi^e pronounced against 
the scheme, and was confirmed in his opinion by the leading 
colonists of the time. The whole state of society oppoeea 
serious objections to its adoption, and it was scarcely prac- 
ticable in van Diemen's Land. 

The settlers were generally desirous that Van Diemen's 
Land should be erected into a separate colony. To this, 
Sorell was opposed. He thought the measure premature : 
tending to augment the expenses of government; to deprive 
the people of the advantages of an appeal to the elder 
colony, and of participation in that more liberal system of 

• P»r. Pap. 1812, 
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government a larger commumty could demuid. A public 
meeting was, however, Bummoned, and a petition adopted 
by acclamation. The sole disBcntient present, Mr. Murray, 
was roughly treated by the petitioners. 

The nearer inspection of a chief authority, and the more 
ample means posseseed for good, were its advantages; but it 
occasioned a more ri^d separation in social life, multiplied 
offices which might nave been long confined to the elder 
colony, and removed too far thegovemor and courts from 
effectual oversight and appeal. Tae colony was not suffi- 
ciently consolidated to oppose a force of public opinion to 
the despotic tendencies of toe new constitution. 

This petition was forwarded to the king through Mr. 
Edward Barnard, the colonial agent, who owed his appoint- 
ment to the Bu^estion of Mr. Bi^e, and the nomination of 
Lord Bathuret. His office was not, however, political. He 
was authorised to purchase stores for the local government ,- 
to give drafts on the colonial funds in exchange for cash ; 
and otherwise to assist persons designing to emigrate to this 
countiT- He received 8 per cent, commission, and a salary 
until 1839, when it was withdrawn. He bore no resem- 
blance to those bold political ^;ents, such as Franklin, sent 
by the American colonists to watch their interests in Great 
Britain. 



In the early journals the name of Sorell occurs frequently, 
to illnstrate the qualities which adorn a ruler, and to point 
a satire on his successor. On bis departure a banquet was 
given him, where, said the reporter, " the cup was often 
replenished, and the flow of reason never ebbed," It was 
observed, that the return freight for merino wool, which the 
colony owed to hie care and foresight, anchored beside the 
Guildford, that was to carry him home. 

Towards the close of Sorell's government, the commerce 
of the colony was assisted by the enterprise of some British 
merchants. A company was formed at Leith, with a capital 
of £100,000, professing to promote the welfare of the colo- 
nies, by taking their produce in exchange for merchandise. 
A succession of vessels were dispatehed : the first was the 
QreeMch ; among the rest, the Triton, Captain Crear. 
These vessels introduced many families from Scotland, whose 
moral worth and successful enterprise have established their 
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fomilies among the chief of tlie Uad. The Bhipmeots 
provoked the anger, Bad broke up the monopoly of the local 
merchanta. 

The admioUbation of Sorell was Bucceasfiil in colonial 
estimation : his habita were familiar without nideneee, and 
his fine countenance attracted the confidence of the stranger. 
He was accustomed to linger about the gate of government 
house, chattily with the passers by, and a s^ht excuse 
entitled the humblest ranks to prefer their soucitattons. 
The admiration expressed by the settlers for his character, 
was partly the result of their relative positions. He was a 
dispenser of crown favors, and when compelled to refuse 
an immoderate suitor, he could refer his request to the 
govemor-in-chief. The rigour of king's commissioner waa 
softened by his official worth : nor is it necessary to search 
for a censure, amidst such concurrence of praise. The 
settlers, to express their r^^i agreed to offer Borell a 
testimonial of JE750 value. They deprecated his recall by 
petition* — a rare instance of popular favor ; there was but 



* The following aa; be eouiidirtd ■Imott anpartillcled in tin hiilory of 
mad<m coloDin, and in tbii hat dcvci been repeated. The BOTemnietit of 
SordI wu rather patiiuclul thin dctpotic ; bdJ eomparei) witb Iha mmH 
of newlr Mir'nai emigranta he wai Iha old iababiUat. Mknj >h(i bkd <teT«r 
teen omcial men, but at an awfal ditlanee, wera ehafmed with tlie ^ikbilitjr and 
kindaeu of the p>Tein<»', and hit recall mined tlie wiUidTawal of ■ ubenl 

" At a Fdblio Ubbtiho oC Um Landholderi, Merebanla, and Pn* Inba* 
bitaDti of Tan Diemen'i l^nd, by public adTertliemwit aaaenbled, at Iha Coutt 
Hoote, in HobartTovn, the 30th day of October, 1823, Jobh Bunomi, Etq., 
Provott Hanhal of Tan Dietnen'a l«nd, in the chair ; 

" BsMlnd— (HoTid bj Edward AbboU, Eaq. junior, aeeonded bj Jamca 
Gordon, Eaq.)— That in tb* prtaent ilala of thia coloor, that noioii of vladom 
and esparleiiee, which hi* Honor LJaatanant Qo*ernor Sorall baa on everr oeca- 
iiOD ID ilrikinglj exhibited, i* moat tMeDtial tooor general and indiTidaal 
iBterctta. It beeomM thtrefor* of the Jttj otmoat Imporlanee to oa, that ia 
anjr conlemplaled change*, ai lo thl* eolonj , Lietitenaat Gorernor Sorell majr 
notba lemoifed from hit praMDt gOTernment; inaioiDchai no luceeaKir, whom 
it atj be tb* pleaaure of hit Majettj to appoint, can be pouiblf especled lo 
* btitow all that genetal and indlTidual attention lo our want* and wiahaa, and to 
be abla, Mtiabclorilr and adtantageoailj, to encounter an; diBienltka which 
may occar, arltboat a coniiderable lapae of time, and maeh proLabI* eneremfe& 
iDConTcnienee ; while frotn the aleadf, calm, deciiled, and experienced judgment 
of hi* Honor LJeutenaDt Uovtrnor Sorell, we haie eTerj teaion to hope foi the 
mott proeperou) eonlinnation of hi* praaent iDceetiTul a^miniilration. 

" 2ad. BeaalTed— (Uo*ed by A. F. Eemp, Eiq,,ieeondedbj P. I}awea,Eaq.) 
— Tbat a most dutiful Addreu be preaented to liii H^iealT, grounded upon IM 
preceding retolation ; and tliat a commitlce of fineen gentlemen be appointed lo 
prtHie the aame, and to carry into effect the object of Ibe ptnent EKClinf , in 
iucn ntanner al ahall appear moat proper and eipedient. 

'■ 3rd. RcMltcd— (HoTed by T. G. Gregaon, Eaq., aeeonded by V. A. 
Beihiin*, Siq.}— Tbat iha Addreai, when ligned, be forwaided with the leaat 
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one dissentient. A request so nnasoal might, perhaps, have 
been succesafiil, had it not come too late. 

On his return to England, he received a pension, which 
commencing in 1826, continued until his death — tweaty-fonr 
years, and amounted to £11,600 : more than the official 
s^ary he received during his government twice told. This 
pension was authorised oy the crown, and charged on the 
colonial revenue. Sorell was colonel of the 48lli r^ment : 
he died on the 4th June, 1848, in the seventy-fourth year 
of his age. 

The aspect of the country at this time was not inviting 



pM^bh deUr to E 

queslingttikl ^otlrir , _ 

ft lo his MaJMlv*! most rraciani coniidantioD, tnd to dm hit nlmoit endraTonri 
to obtun th> objrct of Iha lama. 

" 4(b. RnolTsd^Motcd bf E. L. VaTTKj, Eiq., Mcondsd bj J. Gordon, 
Ei^')— That ■ ■ubKription b« forthwith catcnd into, to d^rajr lb« eipmBei 
which loaj ariM from carrjlng Into •Sect the prncnt moluUoni. tnd Rir thi 

EnrpoH of pieHDtin^ to bit Honoi Lit ' o__.,i _ n, »ni_._ 
1 lokea of out BScetiDiiita nmembno 
and that tach labMripiioD ba limited U 

" Sth. RMolTid— (Moved b<r A. P. Kemp, Eaq., weoDdad b; J. Archer, Eiq.) 
— Tbkt H. J. Emmitt, Eiq. and P. A. UulgisTt, Eiq. be rrqatatcd to undrruike 
the oAcet of trcaturer* of the lubicitption, for the eounUe* of BuekiDghan and 
Cornvall, retpcctlf dr. 

" 6th, Bewlfid— (Hored br T. Q. Grcffwn, Eiq., aeeondcd bf T. AntlOT, 
Ew].) — That a cop* of Iheaa Beaoluttona, aod of the Addrm to bi« Uajetty, bo 
tranimittid lo hU Uonor Ueutcaant GoTcrnor Sorell, in loch maiincT at b; Iba 
CoismlUM iball b« contiderid moit nipcetfnl to the Uenlcuant GoTcrnor, and 
•allable to tbt occaaion. 

•• 7lb. HMolved— (Moved by R. Eipie, Eaq., aeeonded bT J. Gordon, Eiq. )— 
Tbat the ftdkwinf fifMn K«DUen«n do form the eommltlci for tb* pnrpotM 
kAna tMolvtd :— 



8. Bood, Eaq. 

A. V. H. Humphrtj, Etq. 

A. F. Kemp, E*q. 

B. U Wnnvf, E^. 
H.RoM, Esq. 

G. F. Rod, Eiq. 
J. Scott, £iq. 



E, Abbott, Baq.jun. 
T. ADtlrj, Eoq. 
3. Atcbtr, Eiq. 
V.A. Belhdne,Eiq. 

F. Dawet, Eeq. 
H. J. Emmett, Eiq. 
J. Gordon, Eaq. 
T. Q. Gre^MHi.Eiq. 

"Bth. ILMolTad—<lIa*adb7 J. Archer, E«i.,H«oadrdbr T.AnilcT, Eiq.)— 
That theu ReioIaUani, and a cop* of the AddrMt to hi* Hajntj, be interted 
three timea in th> Hebart Tbum and St/dney Gaitttet t and in the TBmc*, Vnt 
Tim**, Mor»t^ChrmUeU,KaA Covrler, London neir^pera. 

" JoB« Bkamobt, ProtMt Mardat, ClUi^rwum, 

" The ProTOit Ifarabal baTiny qoltttd the chair, and Jamei Gordon, Eaq. 
baving been nqneetad to take th« MMe i 

" Eceolnd-^Morad bf E. Abbott, Em., jnnlor.HCondid b7 ILL-Mnrraj, 
Eaq.)— That tb* thanka of tbia aiettlnf be 8<**o to Jofan Bcamont, Eaq., oat 
worihr FroToet Uarebal, foe tbe nadlneaa with wbicb be haa convened the prrirat 
Meetlni, and for bii able, npii|ht, and Inpaitial conduct in tbe citalr, 

" JaMii OotKHii CJWnmm.** 
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to Btran^n ; but the current of colonisation was set in, and 
its oltimate superiority, compared with all others, became an 
article of Taemanian ftith. On iha subject the agricul- 
tural eociettes maintained a war of papers. Baroo Field, 
the chief justice of New 9onth Wales, was the cham- 
pion of that country, and dwelt on its vest forests, its 
woo), its boundless pastures and rirers. The president of 
the Tasmanian agriculturists urged all in the defence of Van 
Diemen'a Land, which became his position. At that time, 
protectire laws had not furnished them with more formidable 
weapons. 

Tne trials and disappointments of the colonist pioneer, 
will have been long since forgotten. The modem emigrant 
to Australia can know them only in part. He is carried to 
his destiaatioa by a public conveyance, at a coet determined 
by extensive competition. He can have the mechanical 
labor he may need : he can buy the stock, descended from 
Enropeaa flocka and herds, lower than in their native 
r^ons. The choice Fruit trees, flowers, and plants, which 
multitudes hare combined to collect, he can obtain often at 
a gifl. The costly experiments of his predecessors have 
established the rales which preserve his crops from destruc- 
tion, or his folds from dis^e. There is a market for his 
produce and a hank for his money ; and a school for his 
children. 

A poet, of some celebrity, predicted the fortunes of Tas- 
mania. The picture he drew, ia no nnpleasing prospect for 
posterity: — 

" Now, on mrMul UurikiDg' tUioo warau, 
But mingltd in ■ thooHndlonlir fenni ! 
Uetbiuki I Mt AmiralUn landicuw ttlll , 
Bat lofMr bmnty lili on (TtrT bill: 
ek«fin 



„ , Ikrmmi. 

Tb* ftUoir eorn-lhU, uid tlw blaMOai«d btu s 
AliUDdr«dlaclno'«riiB[IinKP>*t<irM raua. 
And ImA I Um nuiie of Um hi 



Tb* iMghUr aod Um Mag tbu lif lilciM toil, 
Sunff in tlwlMigiM|*o(n)]'naliielilct 
Tbi TiikiD had* n« oa b; umaf Kftmn i 
And ipmding citie* crovd upoa m* dmn, 
Vbar* turrcU dvlcly Trown, and loriy ijiim 
Point to tba il«n tad iptrklt In Ihrir Dm ! 
HireSjrdneT guti,from thsnonnlilaM*, 
NarciMui-liki opon Um gliujr tide ! 
0**1 riling towns Nolwltn conamM relfni. 
And tfOiplM crowd TMn«nit'i loTdf plain* ! 
Tb* potpcet nii«a In u udUH rangi ; 
Tillu and Uwdi go by, ia CMtdtM eb«nga : 
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If ttbinln 1 hnr tb* vilbga Si 

Htb npwnd mNinb, dpon dnMion'i whin, 

' ad, liCttlMluk,«lli«*?ui'>piir«partil*TBgi; 



■ AwirdOt: *MkMtrPomt. BjT.K.Htnry, LonAw, I82«. 
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Gbobqs Abtbcb, Esq., fourth LieuteDant-goTernor of Van 
Diemen's Land, arrived in the Adrian, on the 12th May, 
1824. Formerly superintendent of Honduras, he was exten- 
sively known as an officer of inflexible and energetic 
disposition : his administration had occasioned considerable 
debate, and was the subject of parliamentary and judicial 
enquiries. Honduras, an eatabUshment on the American 
coast, was occupied by adventurers from Jamaica. At first 
interlopers, their presence wag for a time unnoticed by the 
Spanisn crown. A hundred years were passed in unavailing 
protests and opposition, when the court of Spain reluctantly 
recognised the location of the cutters of logwood within its 
undoubted territory. 

In 1814,Arthurwa8 appointed superintendent by the Duke 
of Manchester ; at the same time ne received from General 
Fuller the government of the troops in the following words : 
" I do hereby constitute and appoint yon, the sfua Geoi^ 
Arthur, to command such of his Maieaty's subjects as are 
now armed, or may hereafter arm for the deience of the 
settlers at the Bay of Honduras ; you are, therefore, as 
commandant, to take upon yon the care and charg;e accord- 
ingly." In virtue of these appointments he clauned both 
the military and civil command, until he quitted the settle- 
ment in 1822. 

In 1820, Bradley, an officer stationed at Honduras, was 

Eromoted to the rank of lieutenant-colonel on full pay, and 
nowing that the regiment of which Arthur was colonel 
(the York Chasseurs) was disbanded, he coneidered himself 
entitied to the military command, by the seniority of rank, 
according to the rules of military service : he refused to 
acknowledge longer the authority of Arthur, or to attend a 
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coancil of officers to which he was summoned. Arthur 
instantly cansed Bradley to be arrested, and his sword taken 
from him; and he was detained a prisoner for seventy- 
three days. 

An aecoant of this transaction was transmitted to Jamaica, 
when General Fuller, the superior officer, ordered the 
colonel's liberation ; bot forwarded to the authorities in 
Great Britain a statement of the dispute. The conduct of 
Colonel Bradley was deemed inconsistent with military 
subordination : ne was dismissed from the serrice without 
trial ; he was, however, allowed to dispose of his com- 
mission. 

Colonel Bradley instituted an action against Arthur for 
false imprisonment : his counsel was the present Lord 
Broogham : Arthur was defended by the law officers of the 
crown. There were two questions to decide : whether the 
arrest was l^al, and then whether unnecessary hardship 
had been endured by the plaintiff. The jury, considering 
that Bradley's detention was unnecessarily prolonged, gave 
him damages to the amount of £100. The appointment of 
Arthnr to the govenunent of this country withdrew him 
from the effect of a legal process, and when Bradley 
appealed against what he deemed the injustice of his 
evasion, he was told that he could await his recall. Colonel 
Bradley next published a statement, that General Fuller 
had antedated Arthur's commission as commandant, thus to 
justify the measares he had taken ; a cfaai^ amounting 
to forgery. A criminal information was iiled against Bradley : 
he was found guilty, but was not brought up for judgment. 

It was decided by the judges that Bradley was mistaken, 
and that Arthur's title to command was remilar and valid. 
Bradley, however, continued to maintain that he was the 
victim of a deep conspiracy, by which Arthnr was rescued 
firom the coDsequeoces of'^ usurpation. It is certain that 
Bradley was ruined. 

The judges, in pronouncing a decision on Bradley's appeal 
against the verdict of justification which Arthur obtained, in 
reference to the arrest, set aside the rules and regulations 
of the service. Their Judgment was built merely upon the 
absolute discretion of the crown in the distribution' of 
military command : thev inferred that the approval of 
Arthurs proceedings ana the dismissal of Bradley, were 
sufficient evidence of the royal will.* 

* Samtoeliand Crtttvitlft Reporli. 
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Thia was not the only charge exhibited against Arthur. 
In Honduras, slavery existed in its foulest forms.* 

Colonel Arthur obtained the countenance of an itnportaDt 
class of politicians, by the compassion he expressed for the 
negro race, and hie exposure of the connivance of magis- 
trates at the cruelty of masters. He minutely described the 
sufferings of several women of color in his despatches to the 
secretary of state ; and especially deaouoced that atrocious 
bench, which admitted a plea of ownership in justification 
of the crime of maiming. The details given by Arthur fully 
justify his interference, and the enmity of a people by whom 
they were tolerated inflicted no disgrace. Thus a mistress, 
whose careless severity injured the eye and severed the ear 
of a negro woman, pleaded the rights of property, and the 
magistrate admitted the defence, although the character of 
the sufferer was unimpeached. In flogging, the owners 
often stripped off the lower clothing of the female slaves, 
threw them on the ground, and fastened their limbs to 
stakee.'t' 

Wilberforce and Stephen, the great advocates of slave 
liberation, who possessed influence with the executive, 
considered Arthur a valuable coadjutor in their glorious 
cause, and were supposed to pardon the arbitrary spirit 
of his government for the sake of his philanthropy. This 
evangelical alliance was a standing subject of reference and 
criticism. 

It may be proper to notice the moral state of this colony 
on Arthur's assumption of o£Sce. The meeting which adopted 
a &rewell address to Sorell, authorised a similar compliment 
to Arthur on his accession. It was couched in the language 
of cold respect : parting reluctantly vrith their late governor, 
the people were less disposed to welcome his successor. The 
reply of Arthur was not less formal and cold : he took 
1 to express bis conviction that the moral example of 



the free population was essential to the improvement of a 
class less favored ; and that while employing his authority 
for the general welfare, he was resolved to maintain the 
rights of the crown. Such sentiments and purposes were 
just; but scarcely likely at that moment to be heard with 

■ An obttatt publication tppeuvd at Jamaiu iu 1834, dei)gnaled a Dr/met 
<tf t/te SetlltTt <if Homdtmu i a votk iutfiided to nfutc Ilia imputations on 
which hit >att.it>Y(rj policy had bacn juilificd. 'Whrthir the book itaeir mllr 
exiKed, or the puugei profeaicdljr extracted from it JeierTe an; credit, fi 
qaealioaable; the anlbocitjr being an onpoiition paper. 



1 CoIodeI Artlinr'a letter to Loril BalhaiU, 1820 
VOL. I. 
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pleasure. The good sense of Sorell discountenanced the 
excesseB of vice, but the moral standard of England he 
had not attempted to raise. The domestic circumstances' 
of Arthur were more favorable to his authority as a censor ; 
and happily for our ultimate wel&re, he resolved to discou- 
rage Tiolatione of social decoram. Many settlera, whose 
rank in life made them unwilling to contract lawfiil mar- 
riages with prisoners or their offspring, were surrounded 
by a numerODs race. Their example affected those in 
stations beneath them. To arrest this domestic evil, was 
doubtless the duty of Arthur ; bnt it was not always per- 
formed with consideration. Many were unable to marry ; 
but were unwilling to abandon connexions sanctioned by 
the circumstances of the colony and the habits around. 
They were placed under a ban : the favours of government 
were denied them. Such as were in subordinate offices 
were dismissed ; and however lasting the utility of this 
rigour, its immediate consequence was irritation, resistance, 
and contempt. 

The state of the prisoner population, though considerably 
ameliorBted by Sorell, was far firom satisfactory. Left much 
at their own disposal from the hours of labor till their 
return, they were masters of that portion of their time most 
suitable for dissipation and crime. The extent of their 
depredations, and the deliberation with which they were 
performed, indicated an extensive confederacy. The sub- 
ordinate police, prone to connive with ofienoers, was ill- 
regulated and insufficient. Goods were carried off in masses: 
bags of sugar and chests of tea were abstracted from the 
stores; cart loads of property were swept off at once. The 
habits of the populace were daring, profane, and intem- 
perate; and to coerce such materials into order, required the ■ 
utmost vigonr and discretion.* 

The chief justice, John Lewes Pedder, Esq., brought from 
Great Britain the charter of the supreme court, which was 
proclaimed in the market-place on the 7th May, 1B24. On 
the 24th of the same month, the court opened for business, 
and Joseph Tice Gellibrand presented his commission as 
attorney-generuL In his opening speech he declared his 
resolution to adopt the maxims of the illustrious Hale. He 
eulc^sed the jurisprudence of his country, and especially 
tri^ by jury ; but the military uniform which appeared in 
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coDrt, if it did not lesson its utility, deprived the institution 
of its grace. 

* The first peraoa tried was named Tibbs, for killing a 
negro, who while watching for thieres was himself taken for 
B robber. Though not a constable, be found pleasure in 
detecting the cnmes of others, and had in some instances 
succeeded. He fell a victim to this singular passion : he 
was haunting the premises of a settler, by whose servant he 
was slain. 

The first pFosecation for libel was at the instance of Mr. 
R. L. Murrey. This gentleman, formerly a captain in the 
army, had been transported for bigamy. At an early age, 
while stationed in Ireland, he became acquainted with a 
presbytenan lady, and was married to her according to the 
rites of her faith. Considering himself trepanned, he came 
to the conclusion that the ceremony was void, and sub- 
aeqnently espoused another. Twenty years after, he was 
prosecuted; but not at the instance of the parties more 
immediately concerned. In an appeal to the British nation, 
published at the time, he ascribea the charge to malice; and 
ne made several unsuccessful efforts to obtain the reversal 
of the sentence. In the opinion of eminent counsel, the 
ceremony was invalid ; and many years after, the judges 
decided that the marriage of a presbytenan and an episco- 
palian in Ireland, could only be celebrated by a clergyman 
of the establishment. Sir Samuel Romilly and Mr. Whit- 
bread called the attention of the Commons to the extreme 
severity of the sentence, and were resisted by the ministers 
with party warmth.* 

Murray was- educated at Westminster and Cambridge; 
and had spent twenty years in the service when his com- 
miesion, as captain in the Royal Wa^on Train, was de- 
clared forfeited. After residing some time in New South 
Wales, be settled in this island : hia extensive experience and 
literary talents procured his admission to the limited society. 
Having adoptea the opinion that an independent colonial 
government would not add to the freedom or prosperity of 
the colony, he opposed the petition. The committee for its 
promotion set up a placard, which referred to the history of 
the dissentient, and exposed themselves to a criminal pro- 
secution. 

The establishment of a court seemed to be the signal 
for an outbreak of disorder and violence. Many prisoners 

■ Apptal tot/U BrUitk KaHoit. Bjr R. L. Uurri;, Eiq. i tandan, 2nd tiit. 
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escaped from confinement, and for a long peiiod a succession 
of depredators alarmed and pillaged the colony. The 
settlers promptly tendered their assistance to the govern- 
ment, to garrison the towns or scour the bush. Their 
assistance was chiefly valuable for the moral support it 
afforded, and its influence on the minds of the labourer in 
bondage. The exploits of the bushrangers properly belong 
to the history of transportation, and are related in Vol. ii. 
p. 194. The terrors they spread retarded the occupation of 
the country, and joined with the assaults of the natives 
made the life of a Tasmanian farmer one of considerable 
danger. At this time the remote estates were guarded by 
soldiers: loop-holee pierced the walls; fierce dogs were 
stationed as sentinels; and the whole strength of a district 
was sometimes employed in pursuit. Few settlers have 
escaped assault and loss. Many families, who in Great 
Britain thought of an armed robber only with feelings of 
terror, by long familiarity with scenes of danger, acquired a 
cool courage, which would not dishonor a soldier Dy pro- 
fession. Tbe unsparing sacrifice of the robbers captured, 
gradually terminated the practice of bushranging, and the 
colony enjoyed a long season of comparative repose. 

The duties, levied first by the authority of the govemor- 
in-chief, and afterwards sanctioned by parliament, were 
collected by the Naval officer, who received 5 per cent, on 
the amoant : he also performed the duties of treasurer. 
Dr. Bromley, the surgeon of the first fleet, subsequently 
made seven voyages to the colonies, when he obtained the 
appointment. The infrequent examination of the accounts, 
exposed the treasury to undetected pilfering, and the colony 
to loss : in 1824, a lai^ defalcation was discovered, which, 
ascertained by a jury of merchants, amounted to £8,269. 
They recommended the defaulter to the lenient consideration 
of toe government, as the victim of others. Dr. Bromley 
had been subject to the daily peculation of servants, ana 
robbed of cash and plate, to tlie value of £500, at once. 
His int^rity was not mipeached : the public business, faow- 
ev^, had been condacted without check. The per centage 
was abolished, and the offices of treasurer and collector 
separated, and confided to Mr. Jocelyn Thomas and Mr. 
Hamilton. 

The admission of goods liable to cnstoms had been 
lax. The new settler landed his rum duty free, when in- 
tended for his own use ; but smuggling was carried on to 
a large extent, and the protection of the revenue required a 
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more severe supervieioa. The rieour was not alwaya exer- 
cised with courtesy ; and the vaTlise of Mr. Edward Lord, 
fonnerly acting-^OTeraor, was detained by the naval officer, 
with some expressions of iadigaity. 

The merchants were deeply offended by the imposition of a 
duty at Hobart Town, higher than was fixed by Brisbane at 
Port Jackson, as injuriotiB to their trade ; and that duties 
levied prior to landing, were sometimes imposed on wines 
never actually delivered. They requested tnat the charges 
might be equalised with the other port, and that the excess 
already taken should be restored. In reply, Arthur not only 
refused to entertain the petition, but vindicated with great 
ardour the conduct of Hamilton, as a traduced and excellent 
public officer. Such was the answer to the merchants who 
complained of excessive and unequal imposts. Dissatisfied 
with the reply, they required the sfaerm to call a public 
meeting, to aadress the govemor-in-chief, the colony being 
still a dependency. This the sheriff, Mr. Dudley Fereday, 
declined, complaining that his honor Colonel Arthur was 
not mentiooea in the requisition, and the object of the 
meeting not sufficiently defined. A meeting was therefore 
called to reprobate the ignorance and presumption of the 
sheriff; but the dispute ended without any other practical 
consequences than a wide impression that the government 
was despotic and contemptuons. 

A more important variation between the colonies was 
displayed on tne question of trial by jury. The m^strates 
of riew South Wales were requirea to shew cause for the 
non-issue of a precept to the sheriff, to summon a jury. 
The rule nisi was made absolute. Chief Justice Forbns 
decided that the magistrates derived their commission from 
the king, and not the parliament ; that their functions and 
obligations were settled by common law ; were not men- 
tioned, and therefore not taken away by the act. The petty 
session thus traced its existence to the royal commission : 
the supreme court to the parliamentary law. 

When the report of the determination by Judge Forbes 
reached this colony, Mr., now Sir Alfred Stephen, brought 
the question before the court in a similar manner. He 
ai^ed that it was the duty of the court to construe the act 
of parliament in a form the most favorable to the subject. 
On the other side it was maintained, that the colony was 
too small to furniBb civil juries, and the parliament had 
superseded them. The act itself which instituted the 
military jury for the supreme court, and gave civil juries in 
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civil cases, left the extenBion of the practice to the royal 
discretion alone. 

Judge Pedder, in giving judgment, stated that according 
to the practice previously in the colonies no civil juries had 
been uiown, and the act of parliament whidi conferred 
trial by jury did not give a common one, but retained the 
military jury. On the whole he was of opinion that parlia- 
ment had overruled common law, and taken away trial by 
jury, except as provided by the act, or extended by the 

Iflos, while Jndge Pedder ruled that the petty juries 
were illegal, at New South Wales they were sitting under 
the sanction of the then superior authority, l^at the 
decision of our supreme court was a more correct inter- 
pretation of the intentions of parliament, is scarcely to be 
doubted ; bat the words of the act did not necessarily 
extinguish a common law right, and the intention of legis- 
latOTB is not law. The decision of Forbes was more agreeable 
to Englislimen, though scarcely compatible with the con- 
dition of the country. 

The treatment of Mr. Gellibrand, the attomey-^eneral, 
who was dismissed from his office by Arthur, for unpro- 
fessional conduct, excited great interest in the legal circles 
of Great Britain. The disagreement sprang chieny from a 
trial, Laarie v. Griffiths, characteristic of the times. The 
plaintiff sued for damages for the illegal capture of a vessel 
of 12 tons, of which ne was the owner and master. The 
vessel, called the Fame, was found bv the brig Glory in 
Twofold Bay. Griffiths, the owner of the Olmy, invited 
Laurie on board, and made him prisoner. He tfaea boarded 
the JPamt, deprived her of charts and compass, and amidst 
the shoots of bis seamen fastened her to the tail of the 
Glory. In this condition she was carried triumphantly 
towards Launceston ; but a storm arising, the Qlory encum- 
bered by the Fame, cast her adrift, when she was exposed to 
great danger. The prize-master ran her on shore, and the 
party wrecked, after fourteen days journey through the 
woods, reached George Town. The justihcation pleaded was 
that the plaintiff had conveyed prisoners from Port Jackson, 
and was liable to forfeiture ; that he had embarked in 
an unlawful VOTage, and intended to visit Launcestoo to 
circulate forged paper. No proof of these assertions was 
offered, and the jury granted £460 damages ; a verdict 
which the government found no occasion to disturb. 

Mr. Gelnbrand, upon the close of the action, was called 



) by Google 



VROH 1824 TO 183S. 103 

to accouDt for malpractice. Mr. Dawes, an attorney, pre- 
seoted a statement to the govemor, which was forwarded to 
Judge Pedder, who returned it as not within his province. 
Mr. Alfred Stephen, therefore, brought the complaint for- 
mally before the court, and moved that Gellibiund should 
be staiick off the rolls. The main question was this : 
whether a banister holding a general retainer could, without 
license, advise the opposite party, or whether he could 
draw pleas for both. It was maintained by Mr. Stephen, 
that the practice was dbhonorable and dangerous : in the 
early stages of a cause facts might become known to a 
barrister, which would make him a formidable antagonist 
to his former client. He asserted that whether the practice 
were common in England or not, it was detestable ; and if 
allowed, would compel him to relinquish the profession, 
" or seek an honorable pittance elsewhere." 

In the case of Laurie v. Griffiths, Mr. Gellibrand had 
drawn the pleas for the plaintiff, and afterwards acted 
officiallv against him ; he, however, transferred the fee he 
received to Mr. Stephen, when he was compelled to relin- 
quish the cause. The profession, almost unanimously, 
asserted that the custom of the English bar warranted the 
practice of Gellibrttnd. The judge stated that he was not 
concluded by the custom of the English bar, and that the 
court might treat as a contempt a practice tolerated at 
Westminster : be considered the custom pernicious, but 
dismissed the case, and left the governor to act for himself. 

The appeal of Mr. Gellibrana to the profession perfectly 
vindicatea his conduct. It was found that the first counsel 
in England often acted against a retaining client, and some- 
times drew pleafl on both sides. Thus, in a question of a 
rieht of way, the same counsel drew the declaration, the 
plea, and the replication. However objectionable at first 
sight, where legal technicalities are so fatal to even a 
right cause, it would be no small hardship were an opulent 
person permitted to engross the legal talents of an island, 
and exclude his antagonist from the possibility of obtaining 

Justice. The excitement occasioned by this dispute was of 
ong continuance, and motives were freely imput«l. 

Although the chief justice dismissed the motion of Mr. 
Stephen, the governor determined to press the chaise, and 
appointed a commission of enquiry. Additional matter was 
ui^ed : it was said that Gellibrand advised a client to 
enter an action against a mi^strate, whom his office might 
oblige him to defend, and that his intimacy with Mr. Murray 
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did not become his reiEitionB with the sioTemmeDt. Mr. 
Sergeaat, now Jadge, Talfourd regretted that by quittine 
the commissioners appointed by the governor, he had 
damaged bis ca.se. The crown bad a right to dismiss ; but 
he was clearly of opinion that the proceeding of the local 
officers was the effect of either " malice or mistake." The 
chui^es of professional malversation he pronounced too 
absurd for notice ; that the practice was not only allowable 
but often imperative. 

Mr. Stephen, on his passage to this colony was involved 
in a quaiTel, which ended in an assault. On his action 
he obtained £50 damages. His bill of costs, twice that 
amount, was published, to contrast with the professional 
scruples which inspired his opposition to Oellibrand. This 
bill consisted of one hundred and twelve items, among 
which the following : " to instructions for replication,' 
" foi brief," " retaining fee." Many other such payments 
of self to self, passed the taxing of the master. After paying 
actual expenses, Mr. Stephen, however, handed the surplus 
to a chanty. 

The master of the supreme court arrived in October, 1824. 
This gentleman was the brother of the late William Hone, 
a party writer of great celebrity, whose opinions in early life 
were extreme, both in reference to politics and religion. 
For publishing parodies, which employed the language of 
the Common Prayer as a vehicle of political complaint, be 
was tried by Lord Ellenborough. His fame was greatly 
increased by the pertinacity and sKill of a successful defence. 
He afterwards wrote the bay Book, a work of ability and 
research ; and in the last years of his life he embraced the 
faith, and died with the reputation of an ardent christian. 
Joseph Hone, Esq. succeeded Mr. Gellihrand. The uniform 
gentleness of his character has been respected by the press : 
be is mentioned only to he praised. 

The arrival of General Darling was a time of feativily : he 
proclaimed the independence of the colony on New Bouth 
Wales, December 3, 1825. While present, he was entitled 
to govern; but when be set sail, Arthur, who had been 
addressed as " Your Honor," assumed the authority of 
govemor-in-chief, and, responsible only to the bome-office, 
became " His Excellency.' The colonists were less delighted 
with the possession than the prospect of a chief governor ; 
although the spirit of General Darling was not more favor- 
able to the enlargement of their liberties. 

The legislative and executive councils were appointed. 
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coDsisting of officers of the goTerainent : among them, it 
ia said, a relative of Speocer Perceval, the Btatesman. He 
had been nominated to an office in this colony, but he never 
arrived ; his name is, however, aecond on onr first list of 
legislatorB. 

The division of the island into police districts, subject to 
a stipendiary magistrate (1827), brought the prisoner popu- 
lation under the more direct control of the government. It 
was a great improvement in the interoal discipline of the 
colony. Gentlemen, themselves masters, were liable to the 
bias of a position full of vexation and disappointment, and 
less favorable to a cool and impartial aaministratioa of 
justice. The executive revised their sentences, and thus 
reflected on their judgment. Nor were they willing always 
to spare the time required by a patient investigation, or to 
distmgnish between a frivolous and a proper defence. Some 
curious examples of magisterial equitv Kre often told : one 
rose from the bench, when he heard his waggon in the 
street, and delivered his sentence in his progress towards the 
door — " I can't stop : give him fifty. ' A cattle stealer 
owed his life to the same impatience of enquiry : before the 
charge was half investigated, the magistrate said, " give him 
fifty" — an easy compromise with the nangman. A reverend 
gentleman met a party of men brought up for disobedience : 
be sent them back, with " ah, well, give them fire-and- 
twenty all round." It was common to send a note with the 
man whom it was intended to punish : he was fi(^Hed, and 
sent hack. A man, suspecting the contents of such a 
missive, gave it to his fellow-servant, who was fiogged in 
spite of his protests. Another, who had been on a similar 
errand before, returned next day to his master, complaining 
bitterly of his suffering ; but be had destroyed tne note 
and eluded the triangles. Such eccentricities ofjustice could 
not last beyond the rudest era. 

The site of the capital narrowly escaped a second change. 
The commissioner, Mr. Bigge, considered that the seat of 
government should be fixra nearer to the source of the 
river Derwent. Brighton was nominated the destined city, 
close to an extensive and fertile country, and within easy 
access to the interior. Arthur was instructed to determine 
this question. Its chief inducement was the removal of the 
prisoners from the temptation of the port ; but property 
was already invested to a large amount. The merchants 
jlv opposed the transfer. The division of the govem- 
mm the chief population would have destroyed its 
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moral iaflueoce. Arthur did not press tbe project, and 
during a confereace with the merchants and other principal 
inhabitants, discussed the queatioa with courtesy. On the 
whole, the meaeure was impolitic, and finallv abandoned. 

The uncertainty for some time obatructea the progrees of 
the place. Launceston was still more unfortunate. When 
Yors Town was abandoned as the chief settlement, Paterson 
removed his head-quarters to Launceston ; hut on the visit 
of Macquarie he determined to constitute George Town the 
nwtheni capital. The superior convenience of a spot at the 
head of the river to one forty miles distant, gave Launceston 
the mercantile preference. Macquarie maintained his pro- 
ject to tbe laat ; but the opinion of Mr. Bigee detenomed 
the dispute in favor of Launceston, and the head-quarters, 
in 1824, were removed finally from George Town. 

A fatality has seemed to attend the selection of chief 
townships in the colonies. Sydney is a second choice, 
Hobart Town a second, Launceston a third, Melbourne a 
second. Hew Zealand has experienced the same vexation 
and losses which proper surveys might easily avoid. Tbe 
genoal government can have no sinister interest in these 
changes, but those who foresee and promote them may 
lareely gain. 

The principal objection to Launceston was the navigation 
of the river, which was dreaded by vessels of tonnage ; but 
its reputation was worse than its dangers. Lighters, and 
even rafts, were employed to discharge ships which would 
now approach the wnarves. The Aguiiar, Captain Watson, 
spent several months at George Town, and charged the 
detention on the river. This was resented by Arthur, who 
stated that the master had dispatched the mate and seamen 
on a sealing voyage, and loitered for the purpose of traffic ; 
and songht to excuse the delay by defaming the port.* 



BECTIOH II. 

TsE newspapers of this hemisphere were long mere vehicles 
of government intelligence, or expressions of the views and 
feeUngs of the ruling powers. A censorship established from 

• Gaxetu, Koiecnber, ISZ4. 
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the first issue, was rigorously exercised, and the Touoder of 
the AuBtraliau press spoke of its Tezatioos to the end of bis 
life, with horror and tears. 

This was Geoi^e Howe, a Creole of St. Christopher. 
He arrived in New South Wales in 1800 : with the sanction 
of GoTemor King, he obtained material from Great Britain, 
and sent forth t£e Arst-bom of the Australian press, named 
the Sydney Gazette, and Neie South Walet Advertiser, on 
the 6th March, 1803. The conduct of a periodical was 
a woric of toil and anxiety : the default of material, the 
paucity of local intelligence, the vices of the prisoner work- 
men, and the jealousy of the authorities, severely tried the 
industry and patience of the intrepid printer. He continued 
his toil until his death, having kiadled the uneztinguishable 
torch of a free press, and taken his rank with the benefactors 
of mankind. 

Sir Thomas Brisbane at first relaxed, aad then removed 
restrictions Grom the press. In 1823, he permitted the dis- 
ciis»on of colonial affairs, uid in the month of October, 1824, 
the colonial secretary informed Mr. Howe that he ceased to 
be amenable, except to the courts of law. 

MaUce or humour, in the early days, expressed itself in 
what were called jnpu — a. ditty, either taught by repetition 
or circulated on scraps of paper : the offences of official men 
wue thus hitched into rhyme. Th&M pipes were a substitute 
for the newspaper, and the fear of satire checked the haugh- 
tiness ofpower. 

The Hobart Town Gazette,* established by Andrew Bent, 
the first permanent newspaper, was under the immediate 
patronage and control of the government, and Mr. Emmett 
- was the first official editor. The articles w^e brief, mild, 
and complimentary : they represented the views of the ruler ; 
perhaps, at tiiat time, also of the people. 

On the arrival of Colonel Arthur, Mr. Bent determined to 
throw off official supervision, and claimed a property in the 
title of the Gazette, The partnership between nim and the 
government was not very distinct. Money had been lent 
for the purchase of material, but this he was expected to 
repay. His right to the property, questioned by Arthur, was 
allowed on reference to the govemor-in-chteff The editor 

■ " V* tre Indtblcd to Iba Italiint for tiM Mm of newtpcpw. Th« title of 
Ihdr gaietta* wu, perhipi, dcrtTad froni gaxz»a, t marpit or elulUrn' ; or, 
more probtblf, from s farthing coin peculiar to Ihs ciljr of Ytn'iet,eMMrif gaaetia, 
which mas tha eomoion price of ntwtp*pen."—D' hnuiei CuriiMltie* nf 



) by Google 



HISTOHT OF TA8HAMA. 



of Mr. Bent's choice was Evan Henry Thomufi, Esq. la 
June, 1824, appeared the first article of the press thus 
set free ; and, aa the first, is worthv IsEting retDemhrance. 
" We esteem ourselves," observed the writer, " a beacoit, 
placed hy divine graciousness on the awfully perilous coast 
of human frailty.' " We view oureelves as a ssntirbl, 
bound by allegiance to our couutry, our soverei^, and our 
God. We contemplate ourselves as the wihnowbbs for the 
public." He then proceeds — " We desire to encourage the 
cloudless flames of rectified communion," rejecting " each 
efiusion, however splendid, of degenerate curiosity and per- 
verted genius — of misanthrophic ascerbity and calumnious 
retrospection." Such were the vows and resolutions of the 
father of journalists. He added, " the duties of our typo- 
graphic province are performed by the proprietor and one 
assistant. ' Havin? offered his columns for discussion, a 
writer of considerable colonial fame, R. L. Murray, appeared 
under the signature of " A Colonist." His letters addressed 
to Arthur, reviewed his government contrasted with that 
of his predecessor : they were said to approach the style 
of Junius ; read in modem times, they may have lost much 
of their spirit. They were, however, offensive to Arthur, 
and he resolved to start another Gazette, which should put 
down opposition. 

As the quarrel warmed, Bent grew more daring, and 
the first ex-offido prosecution was instituted against him. 
Rather by implication than directly, the lieu tenant-governor 
was charged with attempting to deprive Bent of his pro- 
perty ; the fraud being defeated only by the superior justice 
of Governor Brisbane. In another par^rapn the writer 
stated the extra martial incarceratum of Colonel Bradley, 
taught the colonists what might he expected from Arthur's 
anger. In one of these libels. Bent declared that he would 
not surrender his rights to a " Gibeonite of tyranny." The 
attorney-general ingeniously explained, that though Gibeon 
was a good man, that did not qualify the inuendo. Fox 
was a friend of freedom, but such was not the Fozite of 
tyranny. In truth, the whole discnseioD is painful to a 
friend of liberty and justice. It is difficult to imagine a less 
dangerous opposition than such compositions, or to account 
for their prosecution, except as an outbreak of offended 
pride. 

In 1826, Geo^e Terry Howe had established the Tas- 
manian at Launceston ; nut the offers of the govemmeut 
drew him to head^quarters, and, in concert with Dr. Ross, 
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he became the prioter of the Q(yBemment Gazette. In this 
official publication there were articles of news and politics ; 
bat in 1827, the Courier being established, the Gazette 
issued as & separate publication. Mr. Bent complained 
bitterly of the piracy of^his title ; he, however, soon yielded, 
and changed tne designation of his paper to the Colonial 
Timor, August, 1825. The Tagmanian, of Hobart Town, 
soon followed, and discussed the various political questions 
with moderation and ability. 

Arthur resolved to put down the liberty of the press. It 
had, indeed, been asserted that this measure was dictated by 
Lord Bathurst ; but the nuuiner in which it was defended 
by Arthur, identifies his memo^ with the scheme. An act 
was passed, at the close of 1827, which laid the colonial 
press at his feet. This ordinance appointed a license, 
subject to the will of the governor, and made the continu- 
ance of a paper dependent on his pleasure : authorised a 
tax of threepence each, and took, eecurities for penalties. 
Bent was refused a license, and even his right to publish an 
advertising sheet was disputed. He therefore published 
monthly, firom the 1st March, 1828, the Colonial Advocate ; 
a work of considerable merit, and containing much valuable 
information. It was, however, 5s. a number, and not adapted 
to colonial circulation. The Aiatral-atiatic Reoiew, by 
Murray, also made its appearance in February, 1828 ; and 
aithongh the publishers of these productions were injured 
by the law, the governor was not the gainer. 

It was not to be expected that the colony woald quietly 
submit. An address, signed by Meredith and several other 
magistmtes, animadverted on the measure with just severity. 
They declared that the restrictions imposed were needless, 
unconstitutional, and debasing : that they were an insult to 
the colony ; contrary to the implied engagements of the 
crown, when emigration was invited. The reply of Arthur 
asserted, that bo long as this was a place for the reception 
of convicts, the press could not be tree : that it was dan- 
gerous to authority, and calculated to destroy the security 
of domestic life. Some opinions expressed by the remon- 
strants, he pronounced presumptuous and unjust. In the 
controversy, the people were successful, as they were nearly 
unanimous. The law was disallowed by Lord Goderich, and 
the press set free. However offensive the remarks of these 
writers, to describe their euppreseion as a measure of police, 
was both disingenuous and aosnrd. 

Alarmed by the threats of prosecution, the author of the 
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" Gibeonite libel" presented an apology in the following 
auppiicating temu : — " We avow our readiness to preseire 
inviolate the best and most endeared interests of this Gom- 
mnnity ; and we tnut that, before misantfaropy again can 
rally his vituperative legions to assaalt us, we may re- 
evince to (Ul bow Btannch is our allegiance, end how 
Bullylese onr zeal at the post of probity!" The nnfortanate 

Srinter could not soften his prosecutor, and was cast in 
amages and expenses amounting to £500. 
In 1829, LanncestOD was favored with two newspapoB : 
the Advertiser, and the Cornwall Pre$a. Both started 
tc^ether, and both manifesting the spirit of rivals. The Ad- 
vertiser was the proper^ of Mr. John Fawkner. Its opponent 
belonged to Mr. S. Dowaett, and reached the nineteentli 
number. The following are memorials of their fraternal 
sympathies. The Cormeall Press describes his rival as " an 
addle-p&ted upstart — a superannuated Zany," His writings 
" as tne frothings of a teer cask." " Coodescending to 
notice 5 feet 2^," he remarks, " we dropped from our 
proper elevation." What that might be, it is not difficult 
to conjecture, if the rejoinder is to be credited : — " if he 
had his right place, he would be wearing a leather apron 
and scouring pewter pots." Such were the literary love 
tokens of those days. It will be seen, that the quarrel 
of Arthur with the press, was continued to the end of his 
administration. 



SECTION III. 

Captain Dixon, commander of the Sielion, came to Van 
Diemen's Land in 1820. On his return to England, he 
published a small volume on the capabilities of the country. 
He su^eated the formation of a pastoral company, with a 
capital divided into £100 shares, as a profitable scheme. 
Causes foreign to this enquiry reduced the marketable value 
of money, and awakened a speculative spirit in Great 
Britain : projects of every kind found favour — a madness 
fraught with insolvency, fraud, and ruin. But in the mean- 
time the Van Diemen s Land Company had been formed. 
Men of opulence and prudence, when compared with common 
projectors, were concerned in its origin. They proceeded 
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with caution, and postpoaed the isBne of their share list until 
their plans were laid. Nor did they promise a dividend, but 
as the result of a. considerable outl^, and at a distant date. 
Yet they drew a brilliant pictore of this colony, and deli- 
neated in vivid language the riches of its soil, its relative 
position, and its future deetimes. " Such advantages," said 
they, " could not long escape tbe penetration of the British 

Siblic." It was, among their objects, to relieve Great 
ritain from dependence on foreign wool ; to improve the 
quality of the Australian flocks : this object they have con- 
tributed to accompllBb, 

They applied to Lord Bathnrst for 500,000 acres of land. 
By his countenance they obtained an act of parliament, 
under which the charter of their incorporation, on tbe 9th 
November, 1826, passed the great seal. By this charter 
they were authorised to employ their capital in cultivation 
and sheep farming ; to lend money on mortgage and to 
persons engaged in fisheries ; to undertake public works on 
security of tolls : but they were debarred from banking and 
commerce. 

Lord Bathurst consulted Colonel Sorell : he was favorable 
to the company ; but forwamed them that no large blocka 
of fertile land remained unlocated. The company received 
a grant of 250,000 acres, to be taken on the north-west 
coast in one square block ; bounded by Bass's Strait on the 
north ; on the westvrard by the ocean ; and by a line drawn 
from shore to shore. After some debate, this land was 
valued to the company at two shillings and sixpence per 
acre, and the whole quit-rent chained, was " four hundred 
and sixty-eight pounds, sixteen shiilings ;" redeemable at 
twenty years purchase — £9,575. In the measurement, one- 
fourth allowed for useless land. The employment of con- 
victs entitled the company to remission of quit-rent; £16 
annually each man. 

Mr. Edward Curr, at first tbe secretary of the company, 
became their agent. Having some time resided in Van Die- 
men's Land, he had returned to England, where he published 
a book on the state of the country, remarkable for its clear 
narrative and sober delineation. The first ship dispatched 
by the company was the TVamnere (1826), foilwed by the 
Caroline. Some time was lost in selecting the settlement, 
and Circular Head was chosen. On a closer inspection, the 
district was not found encourt^ng. Near the shore the 
country is heavily timbered, and tne high lands towards 
the westward were found barren and cold. Mr. Curr was 
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anxtouB to bring his line as far possible towards the sun ; 
but the governor held him to the literal agreement, under 
an impression that the grant was already improTident and 
excessive. The whole scheme was distasteful to Arthur : 
a powerful company having interests of its own, whose head- 
quarters were in Loadoa, might have been a counterpoise to 
his infiuence, had it not been pushed to the extremity of an 
inaccessible country. By the oversight or complaisance of 
Lord Bathurst, the rule which made the outlay of capital 
the condition of a grant, was not inserted in the covenant. 
The public works promised by the proprietors were never 
undertaken, and their establishment was but a larger farm 
than common. They ultimately obtained several blocks of 
land, which gave them command of an intervening country 
of 150,000 acres, atWooInorth; 20,000 at Circular Headf, 
10,000 at the Hampshire Hills, 10,000 at the Middlesex 
Plains, 160,000 at the Surrey Hills, and 10,000 at the islands 
on the coast. The total actual cost, including survey, was 
Is. 6d. per acre. 

The operations of the company were conducted on a 
liberal scale : artizans were sent out. The proprietors were 
promised a remission of £16 for men, and £20 for women, 
on the quit-rent. This was the first encouragement of free 
emigration to this quarter of the world. A road was opened 
with Launceston, chiefly useful to absconders. The importa- 
tion of sheep and horses of great value, was beneficial to the 
country. The sheep of the company cost £30,000 (1830), 
when they exported wool to the value of £2,000. The 
servants of the company left them on the expiration of their 
engagements : many before. The reports of the proprietors 
eulogised the management of Mr. Curr, and affirmed that 
the moral iofluem:e he had acquired rendered his government 
easy and his people contented. They asserted that ardent 
spirits were excluded : there were no police or prison, and 
none required. These statements varied from fact. The 
company provided no religious teaching for its people ; and 
Mr. Curr, a Roman catholic, could not be expected to 
promote heretical creeds. 

The losses sustained by the company were great : the cold 
destroyed the stock, and their crops often perished from 
moistnre. On the Hampshire Hills many hundred lambs 
died in a night. Sometimes the season never afforded a 
chance to use the sickle : in the morning the crop was laden 
with hoar frost, at noon it was drenched with the thaw, and 
in the evening covered with dews ; and thus rotted on the 
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ground. The agent, bower er, did not deapKir, aad tbs 
company anticipated a dividend in 1834, at the latest ! 

Toe company provided a numerous staff; beside the E^nt, 
were a commiaeiODer, an agriculturist, an architect, and sur- 
veyors. Its local affairs were confided to a council of three, 
Curr being the chairman ; but the divided sovereignty was 
impracticable, and the " Potentate of the North," as he was 
sometimes called, soon reigned alone. 

Servants engaged in Great Britain at low wages, on their 
arrival often escaped from the farms, and exposed the agent 
to great vexation, Some^mea they were pursued, and 
brought back by force ; it was at ket agreed to cancel tbeir 
indentures, on repayment of the cost of their passage. la 
1834, the population on the estate amounted to aboat 400 
persons, of whom more than 200 were prisoneiB of the 

The New South Wales and Van Biemen's Land Establish- 
ment, formed at the same time, received a grant of 40,000 
acres. They engaged to improve the stock of Van Diemea'e 
Land, and introduced valuable horses. Colonel Latoar was 
a leading partner ; Captain Thomas, speared by the Macks 
in 1831, was superintendent of the company's afilairs, which 
however were unprofitable for many years. 

To these establbbments the colony is- indebted chiefly 
for the introduction of valuable stock. In this ther were 
riralled by private settlers. Bulls, of the Fifesbire breea, were 
imported oy Mr. Patrick Wood ; of Normandy, by Captaia 
Watson. Saxon sheep were imported by Messrs. Gilles; 
from the flock of the Marquis of Londonderry, by Mr. R. 
Harrison f by Mr. Anstey, from the flock of Skr Thomas 
Seabright ; by Mr. R. Willis, from that of Mr. Henty, of 
Arundel. Many others might be mentiMied, but these were 
in advance of Uie public companies ; and by 1830, little 
could be added to the varieties of the fold or the stall. 

Among those employed in the Van Diemen's Land Com- 
pany's service was Jorgen Jorgenson, whose adventurous life 
maoe him remarkable even among vagabonds. He was bom 
at Copenhagen, 1780. Alter some employment in tbe coal 
trade, he accompanied the expedition of Funders ; and after- 
wards, as mate on board the Zady Nelton, attended the 
first party to Rbdon. Having returned to Europe, and 
become commander of a privateer iu the service of bi» 
country, he was captured after a smart resistance by tbe 
British ships Sccpvho and Clio. 

He obtained, wnile out on bis parole, the merchant ship 
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Margaret and Anne, to carry provisions to Iceland, where 
the people were suffering extreme privation. On a second 
voy^;e the governor, Count Tramp, prohibited the inter- 
course: Jorgenson landed while the people were at church, 
and aided by his seamen took the eovemor prisoner. He 
then, with extraordinary impudence, issued a proclamation 
stating that he had been called by an oppressed people to 
assume the reins of government. He proceeded to reform 
its various departments : he lightened the taxes, augmented 
the pay of the cler^, improved the system of education, 
established trial by jury, formed an army consisting of eight 
soldiers, and fortined the harbour with six guns. Having 
performed these exploits, he returned to London in a prize 
taken from the islandi His proceedings were already known 
to the ministry, and he waB arrested as an alien at lai^. 
Jorgenson made no small stir by his appearance among 
legislators and conquerors. After a variety of adventures, in 
which he was often on the borders of crime, he pawned the 
linen taken from his lodging, and was sentenced to trans- 
portation. In Newgate be was employed as a dispenser of 
medicine. After four years detention ne was released ; but 
was retaken, having neglected to quit Great Britain, and 
transported for life. Such is the account he gave of his im- 
prisonment The penalty might have been commuted ; but 
ne undertook to wnte on various subjects, and created some 
trouble ; he vnis therefore forwarded to this colony. Here he 
was chiefly employed as a constable; detected many crimes, 
and brought several to the scaffold. A woman, who had 
assisted him in discovering certain offenders, became his 
wife ; and he was oflen seen fleeing from her fury through 
the streets. He, however, survived her, and at length closed 
his fflngolar career in the colonial hospital. 

Joigenson made great pretensions to literature. He wrote 
a treatise on religion, and another on the treaty of Tilsit : 
in this country ne published a pamphlet on the funded 
system, and a narrative of his life by himself. With a know- 
ledge of the writer, it is amusing to read the grave strictures 
of the London critics, who complained that he bounded 
with amazing rapidity firom one subject to another, without 
leaving a trace of hts track; now among the stars — then 
00 a steam engine chasing infidelity — or pelting atheism with 
meteoric stones.* 
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BECTIOI' IV. 



Thb retiremeDt of Lord Batiiurst, and accession of Lonl 
Goderich, gave some hope of a chanee in the form, if not 
the agents of goverament. The cmonist expected much 
from the improred tone of the English executive ; but, 
except the rescue of the press, the sole effect was a reduc- 
tion of British expenditure for the civil government, and in 
1827 its total cessation. 

Mr. Hood, a surgeon on half-pay, had offended Arthur by 
a letter : a Gazette anDouDcement informed him that he 
was placed under a ban ;* and his name recorded, to pre- 
vent bis participating in the " favors or indulgencies of the 
local government" — a help to official remeoibrance, which 
rulers seldom require. Thus official and opposition parties 
were organised : as the distinction became more marked, 
a social gloom overspread the capital. Whispers were 
heard with jealousy. The mercantile class, who alone 
could defy the government, and who were excluded from 
the " court circles," headed the opposition. " The official 
corps," said a satirical lady, who drew a picture of the 
times, " are punctilious ; fearful of compromising their rank ; 
all etiquette. The entertainments at government-house were 
ceremonies, rather than parties of pleasure. As the servant 
opened the door, he seemed to say, " you may come in, but 
don't speak." Some more daring spirit would venture a 
remark, as ballast is thrown out to send a balloon above 
the foga; but caution, like Sancho's physician, interdicted 
the perilous indulgence, and restored the watchful silence. 
No Dutchman would willingly endure the Humdnimstadt 
on the Derwent, notwithstanding its natural advantages and 
commercial promise — a town without a library, and where 
the common spirit of detraction was exasperated by com- 
petition for tnose favors the governor could refuse of 

MTlb, ncrpt the Cbrittian, MtabUihn tha link of the ebaln «hieh mmt titetu 
Mriljr nut bctwran Ibe crratM ftod intelligent creature. Attn cofuulting 
liiitory, ebronolagj. tbe Uwi of necli&nism bh J the lavi of n&turr, ai uufoldeu 
by obwrTition and Fiperiencn, lie diBCOTntd thai eienls mult bite happennl 
nearlf at the time mentioned, and preciwlf aflrr the Rianner dcKrlbed. At 
length Ilia mind waa wtiiGed, that God bad made oar fokeeaajr and our burden 
light." — ReUfflon tif Chritt tite Rfiigion of Naiurr. Written in tlie candemned 
c^la of Hewgate, bj Jorgen Jorgenioo, lale gOTtrnor of Iceland. Cap**, 
Umdon, 1827. 
• Aprii, 162S. 
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transfer. The presence of power was everywhere felt, and 
dreaded wherever it could not be defied.* 

The close connection and constant intercourse between 
New South Wales and Van Diemen's Land affected the 
spirit of both governments. Sir Thomas Brisbane, whose 
easy temper and courteous manner rendered him highlv 
popular, was superseded b^ Lieutenant-Gieneral Sir Kalpn 
Darling, whose administration after the first few months was 
a perpetual storm. The chief justice, inclined to liberal 
politics, rejected several drafts of laws which trespassed on 
the limits of the constitutional act, which he himself had 
fVamed at the request of Lord Bathurst. At his dictation, the 
ordinance against the press was less stringent than intended. 
The titles of land, the property of masters in assigned labor, 
he determined against the government. He was considered 
the tribune of the people. Judge Forbes, a Bermudian by 
birth, was edncatea in an American college, and chained 
with republican tendencies by those who designed to degrade 
him.+ 

Brisbane was the patron of the turf club. This office was 
accepted bv Darhng as his successor. He was invited to 
dine with tne members : this he declined. Mr. Wentworth, 
as chairman of the day, made certain observations thought 
personally disrespectful ; and when the governor's health 
was proposed, the band struck up, without orders from the 
stewards, " There is na luch about the hoiae," Darling, 
informed of these proceedings, withdrew his name as patron. 
The club passed resolutions declaring their approval of Mr. 
Wentwortn's speech. The governor dismissed the acting 
attorney general (Moore), the sheriff (Mackamess), and 
other officials, for their concurrence with the majority. 

Two soldiers, Thompson and Sudds, to escape from the 
service, committed a tbeft, and received a sentence in the 
supreme court. To aggravate its ngour. Darling brought 
them on parade : stripped them of their uniform, fixed round 
their necKS collars set with spikes, and loaded their l^s 
with chains. In a few days Sudds languished and died : 
this result, so unexpected, was attributed in part to a latent 
disease of the liver, rendered fatal by grief and the pressure 
of the iron, The affair became the subject of parliamentary 
inquiry. Darling was accused of murder by his enemies : 
he was vindicated by ministers ; but although his motives 
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were uncomipt, an arbitrary aggravatioa of a judicial Ben- 
tence who would seriously approve? 

These transactions, togettier with the " Stamp Act" to 
check the circulation of newspapers, were noticed in the 
Australiaa (May, 1827) in terms of ironical praise ; severe, 
but not beyond the ordinary license of public discussion. 
On the arrival of Mr. Baxter, the attorney general, the 
proprietor. Dr. Wardell, was prosecuted in the supreme 
court, at the instance of Oeneral Darling. Judge Forbes 
pointed out the violent straining of the inuendos, and through 
nis charge led on to an acquittal. Although chosen by the 
prosecutor, the jury were unable to agree, and the defendant 
waa discharged. The alleged libel stated that the stamp 
act " would immortalise" General Darling " in the annals 
of this rapidly improving colony, and act as a passport to 
the admiration and grateful respect of posterity." The 
meaning extracted by the inuendos was this : " It would 
render his memory for ever infamous, and cause his name to 
be hated and detested by future generations." The judge 
justly remarked, that between immortality and infamy there 
are many steps. 

The struggles between the govemor-in-chief and the oppo- 
sition were watched in Van Diemen's Land with interest. 
The same parties existed in both colonies ; but Judge Pedder 
did not participate the political sympathies of Judge Forbes, 
and made no pretence to popular applause. To those who 
check the abuses of irresponsible power something is due ; 
but when the balance of human infirmity is struck, it will 
not be always found in their favor.* 

The employment of spiee has been charged on Arthur 
as a chief vice of his government — a practice hardly less 
perilous to the innocent than guilty. Shortly before his 
retirement from office, Mr. Humphrey, the police mt^trate, 
was denounced for corruption. Major Honner, woo had 
formed a disgraceful connexion with Anne Pope, a prisoner 
of the crown, applied for her assignment to his service : 
this Mr. Humphrey refused. The major then ofTered to 
produce evidence against this officer, on condition that free 
pardons were granted to his witnesses, one of whom was 
found to be his paramour. The governor declined to pledge 
a reward ; but Honner was assured by a member of the 
executive that, provided the results were satisfactory, his 
rec<Hnmendatioa would be favorably considered. He for- 

■ Dr. WirdtU ru murdtrtd wme jewi mtlti b; baibno|Hi. 
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warded & letter to the goremor, who satisfied that the 
imputation was malicious and incapable of proof, directed 
the prosecution of the accuser. The transaction was unfor- 
tunate : the negociation indicated that secret informers were 
tolerated, and that pardons might be procured by a suc- 
cessful witness. 

Mr. Humphrey, oiwnally a mineralogist, who filled various 
offices fVom the foundation of the colony, received a pension 
of £400 ; but soon after died (1829). The governor eulogised 
in strong language his official career. 

The recall of Arthur was announced, and the policy of his 
successor gravely debated before his career was midway. 
" It is a fact," said the Sydney Oazetta, " Colonel Davies 
is the distinguished individual," " The successor of Colonel 
Arthur," said the j^ustralian (1829), "is placed beyond 
doubt. The appointment of Colonel Gibbs is now certain." 
Clergymen of such names emigrated about the time, and 
rumour could easily supply the rest. 

When the constitutional act approached its term, the 
colonists determined to seek not only for trial by jury, but a 
voice in the legislature. A petition adopted by a meeUng 
held in 1827, was confided to a deputation, who were 
instructed to forward it through Arthur, and to entreat his 
concurrence with its prayer. A time was fixed to receive 
them ; but when at tne government-house, they were met 
by a blundering message, postponing the interview for one 
hour. Deeming themselves and their constituents slighted, 
they declined a second attendance. Arthur published a 
vindication of himself : he stated that business of great 
importance with Mr. Curr, prevented his examination of 
the documents ; he had requested the delay only to prepare 
himself for the audience, and regretted that the colony were 
deprived of his friendly offices oy an unreasonable caprice. 
This paper felt into tne hands of the deputation a few 
hours after the vessel had sailed with despatches for the 
secretary of state. They considered this a manceuvre, con- 
trived to stifle their defence ; and instantly dispatched a 
fast sailing boat to pursue the ship with an exculpatory 
letter. 

By a circular of Lord Bathurst,* still in force, it was 
announced to the colonists that their complaints must pass 
through the governor's hands to the home-office. Duplicates 
without new matter might be forwarded by other channels ; 

• Haj 20Lh, 182S. 
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but an answer could only be expected oa tbe arrival of the 
the gorenior'B report 

Toe violation of this rale the depiitation imputed to the 
□eceasity of the case; to counteract an attempt of tbe 
goremor to evade its spirit. Their promptitude was un- 
arailine : for his share ia the tranBaction, the name of 
Mr, Gellibnuid was expunged from the list of oiagistrates, 
by Lord Qodeiich's orders. 

The hostility of Arthur to the petitioa was well auder- 
stood, and there were many otbera who did not ajnapathise 
with its object. Sit John Owen presented it to the Commons 
without a word. The miaisters expressed their desire to 
grant free institutions, so soon as tbe colony was ripe to 
enjoy them, when Mr. A. Baring (Lord Ashburton) remarked 
that colonies are> never ripe for free institutions until they 
get them. 

Mr. Marshall, the shipping agent, attempted to form aq 
association in London (1828), for the protection of these 
colonies. All persons, commercially or otherwise interested, 
were eli^ble for membership, A correspondence was pro- 
jected with the leading colonists, and it was assumed the 
British government would readilyatteBd to representations 
emanating from such a source. The scheme did not obtain 
the support it merited, and the scattered colonial interests 
could never be combined for a joint action. The partizans 
of Arthur ridiculed the plan, anu it came to nothing. 

The constitutional act, which became law, July 25, 1828, 
to terminate 1836, but extended until now, difiers in many 
of its provisions from the last The governor is president, and 
has a deliberative and casting vote. The council is incr^sed 
from five or seven to ten or fifteen ; the oath of secreey is 
abolished ; drafts of acts are gazetted ; a law cannot be 
made by the crown or the governor aloqe ; two-thirds of the 
council must be present; although previous duties are con- 
firmed, no new tax can be imposed except for local purposes 
expressed in the bill ; ordinances must be conformable to 
English laws ; all statutes in operation at tbe date of the act 
were applied to the colony, all others may be adopted, 
A member may draft a bill, which the governor must lay, 
verbtttwHf on the council table, with his reasons for refiising 
to propose it. A member may record bis protest, and a 
majority is oeceBsaiy to pass a measure. The members are 
appointed by tbe crown, and vacancies are filled up by the 
governor : tney must be resident ; ex-offido they are magis- 
trates. The preliminary certificate of the cnief justice, 
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required by the form» act, is subetituted by another clause, 
wmch compels the council to reconsider a bill declared by 
the judge repugnant to the laws of England, or the act 
constituting tne council. 

The British legislature, in criminal cases, establishes a 
military jury alone : challenge is allowed f<» direct ia~ 
tercets, and mt^istrates may act in de&ult of commissioned 
officers ; but in civil actions assessors are continued. Bot 
the local council is authorised to institute trial by jury, under 
each limitations as may be deemed meet. It is under this 
act of parliament that the colony hag seen the jury-box 
delivered up to civilians ; but awaits the hour whi^ the law 
itself foretells, when in rect^nising the ancient principle of 
representation it records the purpose of resuming it, " so 
soon as the cause shall cease to operate which had for- 
bidden its immediate observance."* 

In transmitting this bill, Sir Geoi^ Murray explained 
that by the clause which superseded the veto of the chief 
justice, it was intended to avoid a collision of opinion between 
the high functionaries of government. Notning, howevo-, 
but the most ui^nt necessity would justify tlK governor 
in setting aside his opinion,-)- 



Umdbb the former act, the attorney general could refuse to 
file a bill, and exercised this discretion in a case of libel. 
The new law authorised the court to permit an information 
to be exhibited by any person, and the attorn^ general was 
bound to indict, except in felony or capital prosecutions. 
Mr. Jennings, a Bolimtor, claimed the interference of the 
court against the attorney general, Mr. Montagu. Savery, 
who was transported for forgery, was sued for a debt ; but 
Mr. Montagu, who had been a passenger with the debttMr's 
wife, and felt interested in hie wel^^ stayed proceedings 
by verbal guarantee. When Jennings attempted to enforce 
the agreement, Montagu replied that he was more to be 
affected by the sun than the wind ; and added, " I know 
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how to defend my«elf aeainst a person ten times more able 
or wicked than youraelf." The judge decided that the 
attorney general was not bound to siga a bill of indictment 
against, or to prosecute himself. 

The indemnity due on a returned bill of exchange was 
decided by the court (1826), on a friendly suit, Cartwright 
V. Mulgrave, at the expense of the merchants. It was 
deemed proper to give a high compensation, both to solace 
for disappoutmeat, and discourage a careless issue of bills. 
The plaintiff paid £112 currency for £100 sterling, calcu- 
lating that £120 currency would be required in London for 
the £100 sterling. The assessors fixed 25 per cent, to cover 
all losses, and the sum has been allowea by the supreme 
court on all similar cases to this day. 

Captain Dillon, of the Hetetirch, East India Company's 
ship, the discoverer of the relics of La Perouse, visited 
Hobart Town. He was prosecuted for assault and l^lse 
imprisonment by Dr. Tytler, a gentleman commissioned 
by the Asiatic Society to conduct the scientific enquiries 
the voyage might favor. He was seized, confined to his 
cabin, threatened with the lash, and guarded by New 
Zealand savages, among whom were two, called by Dillon 
Prince Brian Bom, and bis Excellency Morgan M'M urrab, 
who espoused the quarrel of the captain, and offered to 
grill and eat the unfortunate physician. The jealousy and 
violence of Dillon strongly indicated insanity, and Dr. Tytler 
represented his fears to the second in command. This 
opinion became known to the captain, and led to the assault 
and imprisonment, from which tbe doctor was released by a 
writ of habeai corpus. The chief justice, in pronouncing 
judgment, explained the absolute power and stringent respon- 
sibuify of a captain in tbe management of his company, and 
sentenced Dillon to fine and imprisonment : the latter was 
remitted, in consideration of his enterprise. 

The public treasury was nobbed of £1,400 (1827). The 
thieves entered at night, while tbe sentinel was on guard, 
and the rifled chest was found hidden under a tomb in the 
adjacent burial groand. Three persons, and the sentinel, 
were tried for the offence ; but on the second day, the crown 
prosecutor was not in his place. This truant lawyer was 
enjoying a breakfast, while the court and prisoners were 
watching the door of entrance. The patience of the judge 
gave way, and he directed a verdict of " not guilty" to be 
entered. The crown relieved the treasurer from his respon- 
sibili^ for the loss. 
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The cose of Isaa^ (Ikey) Solomon, a noted receiver, occa- 
sioned a loog discussioQ of great colonial interest. This 
man having been committed for trial,e8caped from Newgate; 
but his wiie, implicated in the same transaction, was trans- 
ported. A short time after, he appeared in Van Diemen'e 
Land, under the name of Sloman, and applied for his wife 
ae an assigned servant : to this the eovemor consented, but 
transmitted to England an account ot his presence. Towards 
the close of 1829, a letter, enclosing an affidayit of Mr. Wont- 
ner, the governor of Newgate, was addressed by the secretary 
of state to the governor, directing the arrest of the fugitive. 
A consultation was held at the secretary's office, to which 
Mr. Qellibrand was invited, who declared that the inatm- 
ments forwarded were insnfficieDt. A warrant, however, 
was issued for Solomon's captnre, and he was lodged in 
gaol. On the application of Mr. Qellibrand, the supreme 
court granted a wnt of habeas corpus, and the question aroee 
whether a colonial secretary had power to act under instmc- 
tions from the secretary of state, and without emmination 
transmit a person, on a presumption of guilt, OTer half the 
globe. The judge admUted that the boasted liberty of the 
subject would be a delusion, were sach powers vested in the 
local authorities. After a len^ened research and repeated 
hearing, he was unable to find a precedent, or to solve the 
difficn^' of a case so new. 

Mr. M<mtagn, the attomey>general, maintained that the 
writ had been improperly granted ; that on the &ce of the 
warrant there was no illegality. The chief justice, how- 
ever, was dissatisfied, and desired proof that the secretary 
of state could grant a warrant without sworn testimony 
in cases of felony, and that Mr. Burnett, the colonial secre- 
tuy, possessed the same powers. Mr. Montagu, who had 
recently suffered ill health, relused to ai^e the question ; 
and to the complaint of the bench replied with asperity. The 
chief justice still urged that be bad received do assistance 
on the part of the crown. Montagu rejoined, that speaking 
not as attorney general, but as an advocate, he repelled such 
assertions. " 1 will not," said he, " allow your honor, or 
any man in Chisteadom, to dare to make such observations 
without repelling them." The caution of the chief justice 
was extremely gratifying to the colony. The arrest went to 
the foundation of personal freedom, and assumed a power 
capable of great error and perversion. 

In this case there was no danger of mistake ; and the 
governor, having no doubt of the prisoner's guilt, deter- 
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mioed he should not escape : Mr. Capon, the chief con- 
stable, cut the knot by putting Solomon on board a vessel, 
and conveyioe him to England. The adrenture was barely 
succesaiiil ; ^ilomoQ was acquitted on the greater part of 
the indictmeuts. The legal claim of parties to the plunder 
found oa his premises could not be established, except by 
his conviction. 

On a trial of Salmon and Browne, for a murder at Mac- 
qoarie Harbour (1829), a military jury exhibited that insti- 
tution in no pleaaing form. They disagreed on their rerdlcL 
Lieutenant Matbeson conceiving that the facts did not 
sustain the indictment, declined to convict. His co-jurors 
were unanimous ; and after three days and niehts resistance 
he submitted. On the Saturday evening tae men wa« 
sentenced, and executed on the Monday following. Their 
confession left no doubt of their guilt : tney had committed 
murder that they might escape from misery ; but they asserted 
that the principal was Browne, and the accessory Salmon — 
the reverse of the indictment. During their long consulta- 
tion the jurors were allowed refreshment ; but on the Friday 
evening seveiftl resolved to elope : at a late hour they broke 
past the astonished constables, and returned to their homes. 
They were, however, recalled by the sberifT, and kept under 
stricter watch until the trial ended. 

Amusements of the turf, officially patronised in other 
countries, were discouraged in this. From an early date, 
occasional matches were made for large stakes ; but in 1827, 
races were r^nlarly established at Ross. The course was 
lined off, a stand erected, in which about fifty well drewed 
persons were spectators. The riders were equipped in dif- 
ferent colored clothing, and as they darted along, obscured 
at intervals by foilage, the scene was picturesque and 
animated. A race was contested by Mensrs. Gregson and 
Hardwicke, which the latter lost. A public dinner followed; 
but the waiter was blindfolded, and his pudding stolen as 
he entered the tent. The hats and coats disappeared ; and 
one cavalier was robbed of his boots, " These things," said 
the reporter, " are fraught with discomfort, and disgraceful 
in themselves :" an opinion which time has not shaken. 

Arthur probably had no great taste for such pleasures ; 
but he ascribed bis unwillingness to support them, to their 
tendency to excite the prisoner population, and seduce them 
into disobedience and crime. No regulations or punishments 
could hinder their haunting the tents, or deter them from 
intemperance and consequent miseries. 
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Happily diseenttoQ disappeared in the presence of distress. 
Arthur e name is on the list of subscription for the family 
of Captain Laughton, who having lost his property by ship- 
wreck and fraud, was drowned on the coast. Goremor 
Arthur gave twenty guineas, and thus fixed the high scale 
of colonial benevolence, which no vicissitude of public 
a£^rs has abated. 

The largest private subscriber was Captain Came, of the 
Ctaiberlmd; not less unfortunate than Laughton. When no 
tidings were heard of the vessel, it was supposed she had 
foondered ; but in the year 1828^ Captain Duthie, of the 
Sengal Merchant, threw light on her fate. He had found 
the Ctarinda, Captain Crew, at Rio, who had been boarded 
in lat. 8° S, The pirates chained him to the deck while 
they robbed the vessel : he saw a bucket, on which he 
could trace the word Cutid)erland. Some of the pirates 
proposed that Crew should walk the plank, but were 
resisted by the Captain. A little black boy, shipped by the 
Clarwda at the Cape de Verde Island, remembered the 
pirate vessel as often seen in that port. 

In what form the CvmberUmd perished is not certainly 
known. Pirates executed in England for other crimes, were 
supposed to be guilty of this : more than a hundred and fifty 
persons perished by their violence. Some they cut dcnvn, 
and others they cast overboard. They were driven to the 
port of Cadiz by a storm, and attempting to negociate a 
bill they were detected. A ship of war conveved them to 
Gibraltar, where several suffered ; othera were forwarded to 
England, and condemned there. The story of the capture 
was long a standing topic in the unarmed merchantmen that 
passed ner track. As the emigrant, even now, approaches 
the supposed latitude, he hears with bated breath the fate 
of the Cumba-lmd, whenever a strange sail darkens the 
horizon. 



SECTIOH VI. 

Attbmpts were made in the county of Cornwall to form a 
collegiate institution, for the educstioa of youth and the 
advancement of science (1826). It was proposed to erect 
buildings, to govern the college by a directory of patrons. 
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and to establish k public library and lecture room. For 
these purposes a (una yias contributed : twenty-four persons 
subscribed £50 each on the spot. A commencenjent was 
made at Norfolk PlainB; but the project foiled, and sunk 
into a prirate academy. 

In ]s28, the government deterniined to establish a school 
at New Norfolk, called the " King's Grammar School." The 
members of the government were the board of guardians ; 
the master was in holy orders. This eSbrt was also frus- 
trated. Such attempts were not, however, lost: they were 
in reality, not only the- pledges but the causes of final 



But the establishment of the King's Orphan School (1828) 
was successful. It was chiefly designed for the numerous 
children whose parents were unable to support them, who 
bad deserted, or who were dead. It was placed under the 
guidance of a committee, and afforded protection to many 
children who must have sunk under the influence of a 
vituouB example. In this island the latherleas have found 
mercy. In the absence of natural ties, the settlers have 
often displayed a parental tenderness in edncatti^ the chil- 
dren of tne outcast and the stranger. 

The public institutions which multiplied at this period, 
tended to mitigate the spirit of party. In 1826, several 
master tradesmen met to project a mechanics' institute. In 
1827, they called a meeting of the inhabitants, who having 
chosen Mr. Gellibrand their chairman, oi^nised the insti- 
tution : the governor was invited to be patron, the chief 
justice was chosen president, and Mr. James Wood appoint^ 
secretary. Dr. James Ross, called the " Birkbeck of Tas- 
mania," delivered the first lecture (July 17), on the science of 
mechanics. The second, on astronomy, by Mr. Gellibrand, 
senior ; Mr. Hackett, on steam engines ; Mr. Giblin, senior, 
on astronomy ; and Dr. Tnrnbull, on chemistry, completed 
the course. Mr. James Thomson gave lessons in geometry 
to a youthful class. These efforts languished during the 
absence of the secretary in Great Britain; but in September, 
1829, the former lecturers reappeared : contributions were 
increased, and a library and apparatus were obtained from 
England. In 1830, two hundred members were enrolled, 
and the institution was promoted by all classes of society. 

Among its supporters, Dr. James Ross occupied the first 
place : a man wnose name will be ever mentioned with 
respect. His political career does not receive or deserve 
unqualified praise : as a partisan of Arthur, he sometimes 
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sanctioned by his pea what it is difficult to vindicate ,- but 
he contributed to toe intellectual advancement and eiEtemal 
reputation of the colony, heyood any person of his day. 
Dr. Ross was the son of a Scotch advocate : educated at 
Aberdeen UniverBity, and some time employed as a planter 
in Grenada, where he became an advocate of negro freedom. 
He afterwwis established a school at Sevenoaks, Kent ; 
but his family kept pace with his fortunes. He determined 
to emigrate, and amved in Van Diemen's Land in 1822. 
Some error in the shipment of his goods, upon the schedule 
of which he claimed 2,560 acres, deprived him of one-half. 
He chose his location on the Shannon, and called his cott^e 
the " Hermitage." Here he was vexed with the incursions 
of cattle, the perfidy of his Bervants, the dread of bush- 
rangers, and tne visits of the blacks ; and he willingly 
accepted the office of government printer, which Mr. Bent 
had lost. The Courier, hie newspaper, patronised by the 
governor, obtained a large circulation, and in 1830 pub- 
lished 7&i) copies. He vrrote with great facility and copioos- 
ness. In a letter to a friend, he said — " I write my articles, 
engrave my vignettes, set the types, adjust the press. Some- 
times I set up a few lines myself, and dictate at the same 
time to one or two of my compositors. Sometimes I write 
three lines of a sentence for one, three lines of a sentence 
for another. I teach my Own children, nine in all, at the 
same time that I write paragraphs." • 

A genial spirit, except when troubled by political anger, 
usually sparkles in the writings of Dr. Rosa, and in such 
case they are rather unfair uan bitter. Wherever Arthur 
disliked, Ross opposed. He denounced the emigration of 
the poor, and Archbishop Whately charged him with base- 
ness, in supporting the penal system of transportation ; but 
no colonist would question his sincerity- Dr. Ross retired 
from his literary labors in 1837, and not long after closed 
his earthly toils. In hie last address to the public, he said, 
" independence of spirit has been my motto ; freedom my 
watchword ; the happiness of my fellow-men my object ; 
and the truth of our religion my buckler and consolation." 
Such was bis account of himself; and may be left as his 
merited eulogium to posterity. 

A hand-bill, published during the beat of a political 
quarrel, from the head-quarters of his foes, is a curious 
specimen of party spleen, and may be taken as the set-off to 

• Fmny MagaiiM, April, 1832. 
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his own : — " Here lieth the body of James Ross, printer : 
formerly a negro driver : who spent the remainder of his 
days in advocating the cause of torture, triangles, and the 
gallows." Then follow couplets, among which are these : — 

," Beimtli lliii tod, nark rrailer, ■■ jrou put 
Tb* urcaia buried of ■ gint jack-ut i 
PnfhlloiM. ■iiiilin§r, fawoing-, cringing- iltft, 
BM iiolds hii apiril, and hia deili Ihii gMTe. 
Cortuption rtVtU in a kindred soil : 
A nresM faUcd an an ialaod'a ipoil !" 

An association, with objects more extensive and more ambi- 
tious in organisation, was projected by John Henderson, Esq., 
a surgeon, from Calcutta (1829). It was denominated the 
" Van Diemen's Land Society." The members proposed to 
collect and difTuse information respecting the natural history, 
produce, mineral worth, statistics, condition, and capabilities 
of Van Diemen's Land. The governor accepted the office of 

Eatron of the society, and its establishment was celebrated 
y a public banquet. In his account of the institution, the 
founder and president relates that, although it enrolled the 
beads of departments and the most respectable settlers,* 
he found himself surrounded by spectators rather than co- 
adjutors ; who, in the absence ot " selfish interests" and 
personal advantage, could not be stimulated to toil. Dr. 
Henderson, whatever bis science, was disqualified by his 
censorious dogmatism, to rule. His work was an outline of 
projects, which entered into every im^inable department of 
political economy, and contemplatea a social revolution. 
On religion, his ideas were scarcely Christian : he combined 
the Brahmin and the Socialist. 



SEOnoir TIT. 

Tbb charter of the Van Diemea's Land Bank having 
expired, it became a joint stock company, and enlai^ed its 
capital to £50,000 ; ten per cent, being chaif;ed upon dis- 
counts. The Tasmanian was a private oank, of which the 
Messrs. Oellibrand were proprietors, The limited business 
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carried lar^^e profits, aod the purchase of bills, not passed in 
the r^ular course of discount, then, ae afterwards, yielded 
lai^e returns. The Derwent, established chiefly by persons 
connected with the government, was opened for business on 
1st January, 1828, with a capital of £20,000. At the same 
time, the Cornwall Bank, with £10,000, was established by 
the merchants of Launceston ; and the facility of monetanr 
transactions increased on every side. The arrival of consw 
derable ioveatinents from India, brought rupees into exten- 
sive circulation, and they formed a great proportion of the 
current coin. 

The large imports of English goods, and the increase of 
promissory notes, alarmed several persons connected with 
trade. An advertisement, signed John Dunn, offered a 
quantity of shares in the Derwent on liberal terms. At a 
meeting of the shareholders, Mr. Dunn maintained that the 
liabilities of the community were dangerous, and twentv 
times greater than the circulating medium. It was repliea, 
that bills were chiefly multiplied by re-sales, and that the 
cash of the consumer would be transmitted through the 
whole mercantile chain. 

The Van Diemen's Land Bank discovered a singular fraud 
by the cashier in 1628. Amongst the lai^ accounts, which 
were unlikdy to be drawn, he debited uie cash which he 
employed as a private discounter of bills. The sudden pre- 
sentation of an unexpected draft led to an examination, and 
£2,000 were found deficient. The money was refunded, 
except a trifling amount, and prosecution waved. 

The interest of the officers of the government in the Der- 
went Bank occasioned complaint. The risks, liabiiities, and 
antipathies of trade, were deemed unsuited to their duties. 
At tne governor's request, the relation was di^aised, but it 
was not dissolved. 

The state of trade at this time wore a deceptive aspect. 
Dr. Henderson reckoned the actual profit of the colony at 
1 i per cent., while Mr. Prinsep, a barrister, of Calcutta, 
described every branch of business as a path to opulence. 
In 1829, a merchant sold £1,500 worth of goods at an 
advance of 50 per cent., and a credit over three years bearing 
16 per cent., amounting to £2,250 in all. A glut sometimes 
reduced the value of merchandise below the London price. 

" See, how I am changed !" said Mr. Prinsep. " Amongst 
all the beauties, I am beginning to think none so beautinil 
as the interests of capital. Interests alone on mortgage, 
with the very best securities, is 15 or 20 per cent. Invest 
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your money in wool, and it brinM you a return of 60 per 
cent, per annum : in the whale-fishery, 100 per cent. Bank 
dividends now paid are 16 per cent. I only brought down a 
broken-winded Arab or two, and their hire pays my current 
expeDBes. Money invested in land will be ten-fold its 
original value in fifteen years. £200 will purchase a noble 
property here ; £1,000 will buy a fine, healthy, and beautiful 
estate — two hundred of them already in cuttivBtion. The 
whole colony is on the advance, and its resources remain to 
be developed." Such was the bright picture published in 
Calcutta. The influx of speculators postponed the crisis, 
and prolonged the delusion.* 

The increase of capital, and the opening of cash credits, 
facilitated the operations of the settlers, but tempted many 
to min. The government rewarded the rapid improvement 
of estates, the erection of substantial dwelhngs, farm build- 
iogB, and fences, by grants of land in extension. To secure 
the proffered boon Uie settlers accepted the aBsistance of 
mon^-lend^«, whose claims at length absorbed the proceeds 
of tbeir toil. During a progress through the colony, the 
governor visited many establishments, and distinguished the 
enteq)Tifiing agriculturist with special favor. On his return 
to head-quarters he expressed the pleasure his inspection 
had afforded ; and noticed in a public order Mr. Gatenby, 
of the Isis, as a " good old English yeoman," and an 
example of enterprise and skill. Well assured that his 
Majesty was desirous that the character of a plain, upright 
farmer, should meet with encouragement and reward, he 
added to this settler's grant 1,000 acres.t The " Gatenby 
formers" were henceforth noted as a favored class ; and 
many, anxious for the same recompense, borrowed, enclosed 
and improved, until they had not a rood of land to call their 
own. 

The most distinguished money-lender was Sheriff Ferreday, 
whose ordinary charge was 35 per cent, or less with ample 
secnrity. After a few years (1834) he returned to Europe, 
having realised £20,000 by usury. At his death, he devised 
a portion of his wealth to Oxford, to found a scholarBbip. 
He suffered much vituperation, probably with little compa- 
rative justice. " His Dtble," said Mr. Gellibrand, " is his 
bill book, and his gold his god" — a quotation from- Burke, 
highly reUsbed at the time. 

* Joamal of a Vopofft 10 Van DUmtn't Land, p. 109. 
t Qiatttt, Maieb, 1828. 
VOL. I. R 
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The treasury was a?ain robbed in 1832. It was obserred 
the office papers were aemnged : constables were stationed to 
watch, and a sentinel was placed at the door. The sudden 
examination of the chest by the governor di&corered a more 
serious transaction. It appeared, capital bad been borrowed 
from the chest without authority, to the amount of some 
thousands ; the money was, however, restored. No public 
care could reclaim these funds from their tendency to 
escape, and they were not deemed sure until out of the 
custody of the government. 

The secretary of state directed the public cash to he 
deposited with the banks. The treasurer was not authorised 
to retain more than £10,000 of paper, and the Van Diemen's 
Land and Derwent establishments each received charge of 
£10,000 cash. During six years, the revenue had risen from 
£30,000 to £60,000 : notwithstanding a very liberal official 
expenditure, the surplus funds (1631) amounted to nearly 
£40,000. 

The interior communication was &cilitated both by the 
business of the police and the cheap labor in the hands 
of the crown. The post of Sorell's time was a private 
speculation, conveyed on foot, afterwards on horseback. 
On the 19th June, 1832, a " cheap and expeditious convey- 
ance, to and from Launceston," was announced. The owner, 
Mr. J. E. Cox, drove tandem, at the rate of forty miles 
a-day : only one passenger was accommodated, at a fare of 
£6. The practicability of the journey was then the subject 
of considerable betting.* 

In 1827, and during two following seasons. New South 
Wales suffered a serious drought, which increased in seve- 
rity. Rivers were exhausted, and their beds left dry. Not 
only the want of rain was felt, but a withering blight, 
travelling in a defined current over the cultivated dietncts, 
cut off their harvests. In two years the cultivation of wheat 
in Van Diemen's Land increased from twenty to thirty 
thouauid acres, and the average price of wheat at Hobart 
Town was 8s. per bushel. This stimulated further produc- 
tion, and tended to avert from Van Diemen's Land the 
distress, which over speculation and scarcity produced in 
New South Wales. 

This dearth was followed by two plentiful harvests (1831), 



■ Until 1832, tlwpoitwuman»cilbjHi. CollicoU.uapriraleipfeulatioa. 
lerc were nine poit lUlioni. Tiia nanbrr ofnivtrnprrt conifred Lt polt 
IB32, *u 13,000 ; in 1833, l02,Wf).—Montagtf* Smiittlet. 
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and a ddpressioii of jprice. The fanners of New South Wales 
entreatea General Darliag to establish a com law, to check 
importation. In declining the project, he attributed the 
snccessful competition of this country to the superiority of 
its wheat and mcility of transit; and hinted that the elder 
colony was indebted to foreign supplies for its subsistence. 



SBcmoH Tin. 

Tbb powers of leeiBlation confided to Arthur did not slumber. 
The council which enacted the laws, were chiefly officers of 
the government, and the discussion of measures was con- 
ducted in private. Whatever course they pursued, was justly 
ascribed to the goTemor himself. The early ordinances of 
Arthur added some new burden, or limited some indulgence. 
Their immediate aspect was, therefore, commonly austere and 
encroaching, even when their ultimate consequences were 
beae6cial. 

To prerent the clandestine sale of liquors (1827), the 
council antfaorised a constable, upon a magistrate's warrant, 
granted on the belief of any person that ale, beer, or spirits 
were sold, to break open the house and seize the liquor ; and 
unless the owner could satisfy the magistrate, the constable 
was permitted to stave and destroy the vessels. For the 
sale, not only were heavy penalties imposed, but unless paid 
the offender was liable to perpetnal imprieonment ; and even 
appeal was prohibited, except the penalty was first paid : 
one-half to the informer. This ordinance was afterwards 
mitigated. 

The penal character of the colony was constantly indicated 
in the entire spirit of legislation. Thus a house could be 
broken into at night, when a person suspected as aa 
absconder was expected to be founa there : whoever engaged 
& convict, though in ignorance of his civil condition, incurred 
the penalties of " harboring." Publicans were liable to 
fines for supplying such persons, even with common refresh- 
ment. Any man might arrest another, whom he chose 
to &ncy a convict at large. These deviations from the 
practices of society in its regular state, were occasionally 
vexatious, but not commonly. The settlers being acquainted 
with each other, and the servants usually known to the 
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constables, prevented those practical evils, othenvise in- 
evitable. 

Few colonial enactments have occasioned more vexation 
than the impounding laws. The interests of the grazier and 
agriculturalist were at variance. When the country was 
parcelled out for cultivation, the losses and annoyances oi 
the settlers were severe. Their land unfenced, was often 
suddenly visited by a herd of several hundreds : their <:ropa 
were trodden down, and devoured in a few hours. The 
invaders when alarmed were soon beyond reach. Nor was 
this the sole mischief: tame bullocks, seduced by the inter- 
lopers, often joined their flight ; many days were spent before 
they were recovered ; often they were finally lost. The 
unfortunate farmer, in the most important season, was com- 

{telled to leave his lonely home, and attended by reluctant 
aborers travel over many a hill and dale in search of the 
fugitives, with sadness of heart. 

At the accession of Arthur, the country about the Clyde 
and Shannon was stocked with numerous herds, and from 
their bulk, the lands on which they fed were then called 
the Plains of Bashan. The herdsmen acquired great skill in 
tracking and driving the cattle. Their stations were in 
advance of the located districts, and opened many fine 
patches of country. Their horsemanship was celebrated : 
they gallopped amidst the trees — now stooping, now leaning 
to the right or to the left ; avoiding obstruction and 
escaping collision with wonderful agility. They lived a half 
savage life ; were the reckless oppressors of the natives ; 
often the accomplices of the busErangcrs, and accused of 
many crimes. To brand the cattle, they were driven within 
an enclosure seven feet high, and when exhausted by hunger, 
one man armed with a pole threw a loop round the horns, 
another entangled the legs, and the beast was branded 
with a beated iron ; then turned into the woods, or driven 
to market. Little caution respecting the rights of owner- 
ship was observed ; several were capitally convicted, when 
probably they were careless rather than deliberately criminal. 
An impounding law was proclaimed by Macquarie in 
1820; but cattle oeing often driven to the pound for the 
sake of the fees, the ordinance was relaxed by Sorell. This 
continued the colonial rule until 1830, when Colonel Arthur 
enacted a more stringent law. The large stockholders were 
great sufferers, and were compelled to reduce their herds and 
increase their expense. The constables often corruptly 
exercised the great power this law gave them : cattle dnven 
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to the moat distant pouads were not discovered until their 
expeaees were greater titan their value. 

The larger herds belonged chiefly to gentlemen, of different 
families, out of the name of Lord. In describing their 
depredations, it was said that a party of the E. L.'a, D. L/s, 
or the K. L.'s, had made an excursion. The complaining 
farmer was told that he might impound, but not maim 
them ; but a troop of horsemen were required for this 
purpose. 

The operation of the law was unequal : the small settler 
fed his stock on the rocks behind his location, where bis 
rich neighbour, who could influence the police, was a com- 
petitor. Often his stock were never heard of until sold, 
perhaps to the son of the poundkeeper. Many hundred were 
nought for a few shillings each. False claims of damage 
were set np, and e kind of black mail was levied on the 
settlers to preserve their stock from molestation. To protect 
themselves, many of the more opulent settlers obtained the 
appointment of poundkeepers ; and this office was held by 
persons who claimed the highest station in the country. 
The incessant complaints in newspapers of the day, partly 
prove the severity of the regulation. It was, of course, a 
subject of reproacQ to the government ; yet it is certain that, 
while the injury was partial, the principle of the law was 
sound, and its operation on the whole beneficial. 

To prevent the increase of dogs, a tax was imposed (1830). 
The aoorigines possessed large packs, from fifly to three 
hundred. On the destruction of the aboriginal tribes, these 
animals escaped, hua'.ed in large numbers, and committed 
great havoc, among the flocks : farmers lost five hundred 
sheep in a season. By a single gripe these wild marauders 
destroyed a sheep, and a few minutes were sufficient to strew 
the downs with dead. A tax was imposed, from 5s. to £1 
each. Large establishments required many sheep and watch 
dogs, and toe cost amounted to £8 or £10 per annum. The 
constables had summary power to destroy canine vagrants 
without collars, in town or country. 

The Iluskisaon Act applied the laws of England to the 
colony, and thus it became a question whether the English 
interest of 6 per cent, were not the limit of lawful usury. 
The government paid larger amounts on the deposits of 
prisoners, and capital on such terms must have forsaken the 
country ; the council, therefore, declared the resbiction 
inoperative. 

These ordinances were the subject of endless and an^y 
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discussion. The feelings of the commuDity were not care- 
fully consulted, and laws in the main nseful, were too often 
perdnaciously encumbered with provisions both irritating 
and needless. The motives of the lawgivers were canvassea 
without reserve. They were supposed to employ their powers 
to facilitate extortion, in the profits of which uiey were said 
to share. 



SBOTIOll IX. 

Ths dignity and independence ba«ed on landed wealth, is 
ever the chief allurement of the emigrant. Whatever his 
rank, be dreams of the day when he shall dwell in a mansion 
planned by himself; survey a wide and verdant landscape 
called after his name ; and sit beneath the vineyard bis 
own hands planted. To this common ambition the crown 
directed ita appeals : acres, by hundreds and thousands, 
were offered for acceptance. The imagination of English 
readers overleaped a tedious interval of labor and disappoint- 
ment The generous impulse silenced the voice of fear and 
distrust : they took a last look at the sepulchres of their 
fathers, and came forth to establish their children among 
the founders of nations. 

The dietribu^oQ of waste lands, a most important function 
of colonial governors, has been a source of incessant per- 
plexity and discontent. Sometimes they have been granted 
with ridiculous parsimony, and at others with scandalous 
profusion. Eveiy ^iijjster has proposed some novelty : the 
regulations of one year have been abandoned the next, and 
the emigrant who loitered on his way found the system 
changed, which had induced him to set forth. 

The stewardship of the royal domain has been liable to 
difficulties peculiar to itself, beside the full average of official 
injustice and corruption. 

The endowment of emancipists with land, an American 
practice,* was unsuccessfully revived in New Holland, and 
continued until the close of Macquarie's administretioo, 
when Commissioner Bigge recommended that no giant 
should be less than 320 acres. 

■ EdtH't Ditamrte mt BonltAnMt. 
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Instruetioiis under the sign mannal, given to the Goveroor 
of New South Wales, dated April, 1787, were amplified by 
others in 1789. To detain the conyict population, and to 
proride them a future home, were the chief ends proposed. 
The governor was empowered to shorten their sentences, 
and convey to each man, if single, 30 acres ; if married, 
50 ; and ID for every child. The marines who accompanied 
the first expedition were encouraged to settle. The Don- 
commissioned officers received 130; if married, 160; and 
10 acres for each child. Private soldiers 100, or 130 acres. 
These grants were subject to quit-rent of 28., deferred for 
five years. The minister, anxious to raise the value of crown 
land, directed reserves to be made between the allotments, 
of equal eictent ; but the settlers persuaded the governor, or 
the secretary of state, that the intervals favored the assaults 
of the natives, and the scheme was defeated. 

The king's instructions made no reference to the superior 
officers ; but it was deemed absurd to grant the " greatest 
gifts of the crown to persons who had forfeited their lives," 
and deny them to gentlemen bearing commissions in the 
army.* Ensign Cummiugs accordingly received 26 acres ! 
The sabsequeut donations of governors compensated for this 
modest beginning, and the officers obtained large and valu- 
able portions. One governor conferred a considerable grant 
on his expected successor, and was rewarded, when he sur- 
rendered the government, with a similar boon.f Macquarie 
gave Lteatenant-colonel O'Connel and bis lady 4,666 acres ; 
to John Blaxland, 6,700 acres.^ Sir Thomas Brisbane ob- 
tained 20,000 acres : 16,000 were given to Mr. Hart Davis. 
These were exceptions to the general rule. Official holders 
of land were interested in preventing extravagant grants, 
which lessened the marketable value of their own, 

The survey department, always in arrear, neglected to 
measure off the land, and an order, verbal or written, was 
deemed a sufficient title. Not unfrequently, the applicant 
changed his choice, and migrated from one spot to another. 
The governor often permitted the issue of rations and imple- 
ments a second time, to enable indolent or insolvent settlers 
to till a second heritage. ^ Trade was, however, more agree- 
able to many emancipists than agriculture. The officers 
located near them were wiUing to purchase their petty 



• CWtiu.Tol. i. p. 257. 
I Commm* Report, 1SI2. 
t Biffge* Repoti. 
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fkrnis : thus the small holdioge were bought up,* and the 
estates of the greater landholders were cleared of" lurchers," 
who preyed on their flocks.i- 

The small grants of land were prodnctive of much real 
mischief and little benefit. They fell chiefly into the hands 
of spirit dealers, and the government permitted the pur- 
chasers to consohdate all such acquisitions into one large 
gnmLt 

In 1814, Macquarie issued an order threatening the re- 
sumption of grants for non-residence or alienation. These 
notices were rather a protest than an interdict, and were so 
understood. 



Van DntHBN's Land was divided into counties by Goveroor 
King (1805). An imaginary line was drawn across the 
island from east to west midway ; Buckingham being on the 
south, and Cornwall on the north. Macquarie made sections 
more minute, by a running survey. 

In 1826, letters patent were issued, constituting Edward 
Dumaresq, chief, and Roderick. O'Connor and Peter Mu^ 
doch, assistant commissionerB, for the survey and valuation 
of crown lands. They were instructed in delineating coun- 
ties, hundreds, and parishes, to observe the natural boun- 
daries and recognised nominal limits The parishes were to 

' '■ A imdl farm of 30 aciei wu now oSVrcd to mc bj Bryan : I reeooi- 
mended Mr. Cox (of Neir South Wain} to bujr it, rblcb hs did for £40 i baU 
taoacj and lolF propvrtf . I slao parebued forhiniliraotheri ; ontof 2S>cre«, 
Bnd BQOihrr of 50 urei. from Mr. Hume, for £45 ; tnother of 30 Mree from 
Tbomaa Higgina, for £35 ; and anotlin- fsrm, of lOD acres, I alio pnrcbufd 
fm Hr. Cox far £50 and ten gallani ot rum. 1 likrwiia bought anolber farm 
of 100 acrn from CapUin CampMl for £100 ; and of Dr. Thompaon.a farm 
of 100 acres, with twenly- fita «bnp, an old laare, tiro filliea and a colt, a cow, 
sod a 7DUDg 01, for £500 : (lie alock, when Talued, vai worlb mors than the 
putehaie moner- N'sxt jrnir [ISOM I bought John Ramaaf 'i farm of TGacret, 
for £40 1 and then Michael Fitxgerald'i, with eight large pigi and eighty buibela 
of malia, for £ 100. I lei tiiis farm, (en daya after, for £40 per vear, I then 
purehaacd Barrington'a (the ceUbrsled pickpocket}, 25 acre*, an old brood mara 
with* eolt at berfoot, for £100, and aold the mare a few da*i aftel for £89. 
Ilben bought 50 acre* from Edward Elliot, for £100, and b; IbeM meuia 
■quaml the e*(ate." — HoU't Memoiri, toI. li. p, 137. 

t " A lurehn ia (be loweat order of thieTei."—H0tt. 

t B^gft RtjKTt. 
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contain about twenty>fire square miles. On thie task they 
were ten years employed ; but their valuation became 
available bo soon as one pariah was proclaimed. The names 
assigned to the VanoUE localities are commonly welcome to 
the British ear;* though occasionally productiTe of con- 
luMon.f 

The colonial-office published, in 1824, the conditions on 
which land would be granted : the notice contained eighteen 
clauses, and formed the basis of subsequent r^nlations. 
The secretary of state, however, reservM a discretion in 
special cases. The parishes were to be surveyed, valued, 
and sold : for cash, at a discount of 10 per cent., or credit, at 
four quarterly instalments. 9,600 acres was the maximum 
allowed one purchaser. 

Free grants were offered to emigrant capitalists : not more 
than 2,660 acres, nor less than 320 ; a quit rent of 5 per 
crait. on the value of the land deferred seven years, and 
redeemable within twenty-five years, at twenty years' pur- 
chase. One half the value was to be spent in improvements, 
on pain of forfeiture. Additional grants were restricted to 
sacn as possessed the means of cultivation, and subject to a 
quit rent from the date of issue. 

A more ample explanation of the views of the crown 
issued from Downing-street, April 26, 1826. The conditions 
of sale were the same as in the notice of 1834. Purchasers 
of land were now promised the return of their purchase 
money, conditionally, that during ten years they could 
relieve the crown from an expense ten times its amount, by 
the employment of convicts, rated each £1 6 annually. One- 
half this amount was offered, in the redemption of quit rents, 
on the same conditions ; or, when convicts were not attain- 
able, by expending five times the value of the grant, one- 

• Cotmtiei in Van Diemeit'i Land. 



Nwtlm. 
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QIamorgtn, 
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Batkiaghun, 



prcimt «hca a ncwipapir wu dclifwcd, directed fron 
— Corn»«ll," It wu eonTijtd to EogUnd, wbeie the 
" Trj Vui Diemrn'i I^ad," 
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half the quit rent would be extinguished. C^rants in ezten- 
eion were promised, 2^ per cent, value on improved value of 
an original grant, on which 6ve times its value nhould be 
expended; or having so improved his first purchase, the 
settler was permitted to buy a second at half price. 

By an order published at the Horse-guards, 1826, ofiBcers 
willing to emigrate, not under the lajok of captain, were 
permitted to s^l their cocmiissioos ; one-third of the price 
deposited with the crown, to be repaid on their anival, and 
rated as their capital, gave them a title to free grants. In 
1827, the convict clause was withdrawn : the settler was 
required to produce £500 capital for each square mile he 
claimed. 

Earl Bathurst suggested to the commander-in-chief, and 
to the lord high-admiral, that it was desirable to promote 
the settlement of naval and military officers in the colonies. 
Circulare were accordingly issued from the Horae-^ards and 
Admiralty, in 1827, stating the terms on which free grants 
might be engf^ed. Officers of twenty years standing were 
exempted from quit rents ; those of fifteen yeare standing, 
for twenty years ; of ten, for fifteen yeara ; and of seven, for 
ten years. The extent of their grant was made to depend on 
their capital ; but they gave bonds for residence and non- 
alienation during seven years, or until, upon a grant of 500 
acres, valued at 5»., £25 were expended. These ofiers 
drew a large nnmb^ of settlers, both civil and military. 
More than five hundred grants, exceeding 500 acres, were 
issued in four years ending 1831. 

Fictitious schedules of property were sometimes presented, 
and persons without capital were enabled by monetary loans 
to deceive the governor. Dollars, borrowed for the purpose, 
w«re lodged in the banks to the credit of an appUcant. A 
coosideraDle breadth, comprehending a succession of valuable 
fimns, was parcelled out among several settlers, in virtue of 
a single bag of dollars, hired for the purpose. 

The act of parliament* authorised the sut^ects of Great 
Britain to visit the settlement of New South Wales " without 
any license whatever." Persons intending to emigrate usually 
appUed to the secretary of state for permission, and an 
order for a grant Thar references being satisfactory, they 
received a letter to the governor, directing that land should 
be given them, proportionate to their " means to bring the 
same into cultivation." For some time, the settlers for this 

* 53 Qto. ill. cap. 153. 
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colony were obliged to visit New Soath Wales, to obtain 
the requisite permiBsion. To avoid the expense and delay, 
some entered on lands provisionally aas^oed them by the 
lieuteuant-goreraor ; but were in danger of being dispos- 
seesed by an applicant at head-qnarters. To obviate taese 
evils, power was conferred on the lieutenant-governor to 
locate snch as might arrive. Applications from residents 
were received only at stated penods ; and whan the herds 
were exhausted by loans, ana the stores by the issue of 
radons, were indefinitely postponed ; but such as brought 
orders from the secretary of state^ were accommodated at 
once. 

The newly-anived emigrant, distrustful of reports, or 
ignorant of tne nature of the country, usually went oat in 
search of a home. He was received with hospitality as a 
guest, but found himself unwelcome as a neighbour. Often, 
after long travel, be would scarcely find a spot within an 
accessible distance unclaimed. " All that is mine !" was 
the common answer to his enquiries. A present of sufficient 
value removed many such obstacles, and gave the wanderer 
a clue to a desirable resting place. Such as were too dull 
to comprehend this process of discovery, often lost much 
time in nnavaiUng toiL 



■BCnOM XI. 

Sib TaoHAB Brisbanb,* to facilitate the employment of 
prisoners, required that the grantee shonld, for every 100 
acres of land granted, enter into bonds to employ one con- 
vict for the term of his transportation, or the average, ten 
years. By receiviaog a second convict for one year, he was 
promised a bonus of a second 100 acres. 

This condition was a serious obstacle to the ready sale of 
location orders. It was not, however, unnecessary : many 
casual visitors and masters of merchantmen obtained grants, 
which they sold instantly and cleared a considerable sum. 
Land speculators were greatly disconcerted by the incum- 
brance : many were anxious to throw up land orders, and 
attempted to recover money for the goods given in exchange. 

• Sydney Gattiie, 1822. 
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Atrial (1825), in wbich Mr. Underwood, of Sydney, was 
the plaintiff, is a cnrioua example of thie traffic. The defen- 
dant had ^ven in pavment for 21 cwt. of sugar, an order 
for 200 acres of lancl; but when the convict clause waa 
promulgated, the land was deemed worthless, and the 

Elaintin sued for £59, the price of the sugar. The judge, 
owever, resisted the claim, and declared that the order had 
paid for the sugar, although its sale was clandestine and 
iliega). 

Ilie occupation of land was considered a sufficient proof 
of ownership, if not disputed within a short perioo, or 
negatired by written eTidence. To resume a location, as 
the courts were then constituted, required the issue of a 
special commission, and could be only effected through a 
jury. On a trial, in which the Rer. Robert Knopwood was 
defendant. Judge Field stated that the conditions of early 
grants were practically void. Knopwood had agreed to sell 
the estate of Cottage Green for £2,000, to Captain Jones, 
who paid £1,000 in Band, and entered into bonds for £1,000 
for payment of the residue. Knopwood bound himself in a 
similar penaltv to give up the premises when the whole sum 
should be paia. Tne widow or Jones sued for release from 
this bond (1821). The lawyers urged that Knopwood had 
violated the clause against alienation, and was liable to 
forfeit the whole. The judge refused to entertain this plea; 
but set aside the forfeiture as unequal : the estate, according 
to witnesses, was not worth more than £1,000. The judge 
strongly condemned the unclencal rigour of the defendant, 
lie celebrity of Cottage Green, now occupied by extensive 
mercantile establishments, gives special interest to the judg- 
ment. 

Efforts to resume land, not properly conveyed, were suc- 
cessfully resisted ; and jurors appear to have determined, at 
all times, to deny a verdict to the crown. In 1824, in an 
action for intrasion (Rex r. Cooper), the jury delivered a 
verdict, that " the defendant had obtained possession in the 
nsual manner." The judges asserted that no title was good, 
except such as passea under the great seal. A locatee, in 
an action of ejectment (Birchell r. Glover), who possessed 
from 1811 until 1823, was supplanted by a person in 1824, 
who obtained a grant : the judge directed for the defendant, 
but the jury found for the plantiff. A similar case (Martin 
V. Munn, 1633), was tried three times with the same issue. 
Tlie judge directed, that although long occupation by the 
plaintiff were proved, the grant to the defendant was a 
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virtual resamption by the crown : this the jury considered 
inequitable, and found for the original occnpier. 

The trial of a cause in VanDiemen's I>and (Terry t>. Spode, 
1835), led to the exposure of a fatal error in land titles 
throughout the colonies. Spode had claimed and taken 

Eossession of a portion of land occupied by Terry, who 
rought an action of ejectment : the jnrr gave a Teraict in 
his favour ; but it was stated by counsel that both grants 
were " defective and void in law." 

This error had been discovered by Mr, Alfred Stephen 
(1829). The secretary of state was consulted, and authority 
received by Arthur to amend the form. The royal iostrac- 
tions had authorised the governors to grant lands, which 
they had always issued in their own names, instead of in 
the name of the king. The judges stated that in every case, 
whether of a subject or the king, a conveyance must be 
made in the name of the ovmer, and not of the attorney. 
These grants were, therefore, utterly void. In Pfew South 
Wales the defect was cured by special legislation,- but in 
Van Diemen's Land every grant was subject to an ordeal. 
Those already issued by Arthur bad been legally worded 
after the defect was discovered; but the government of New 
South Wales continued the invalid form, until the judgment 
of the court led to its revision.* 
The importance of settUng the titles to land was univer- 

• Cop7 of • fpani ot 1,500 tent t~" Whrrru full power and anUiaTlly for 
granting Ijndi in (he tenilory of New South 'Walti are TtiUi in liia HaJMty'i 
captain -genera I and gofernor.io •chief (or in liii abwncelhelieulenant-gorerDor 
for tbe time being) In and oier the aaid territory and ita depentlencici by bit 
HaJMly'i inilrucliona under Ihe roral aign manual, liearing iut reepcttiftlf 
tht25th day of April IT ST and the 20 th day of Auguil 1789: In purinaneeof 
Ihe power and authority Teiled In me aa nforeaaid, I do liy Ihne preacnti giva 
and grant unto A. B. liia heirs and aitignt, to bare and (o hold for •rer, 1,600 

urea of land lying and lituata in the disliict. Van Dirmrn'i Land, 

bounded, fae. be. he. &e., to be had and lield by him the laid A.B. bis belra 
and aaaigni, free from all laiei, quit-renta, and olhfr acknoslpg«rQrnts, for 
the apace of Die yeara from Ihe date heirof ; proiided always, and it ii herebj 
eiprrainl to be underilood thai the eaid A.B. the giantee in iheae pres«n(a 
named, shnll In no waya either directly or indirrctly irl I, alienate, or Iranafar 
any part or parcel of the land hrrrby granlrd within the taid term of fiTc yeari ; 
and alao proiideJ alwaya Ihal the aaid A.B.ahoutd clear and cu1(i*alt, or cauae 
to be cleared and ciillifaled, wllhin the said term of fire years, Ibe quanlily of 
75 aerea of (he said land hereby granted, otbrrwlse the whole of tbe said Und 
hereby granled shall rejert to (he crown, and the grant he rehy made thereof 
shall he held and deemed null and void, and saving and reier*ing Id gorera- 
ment Ihe right of making a public road through such part of the said land u 
may at any time ba required i such timber as may be growing or that may grow 
hrmfter upon the said lands, which may be deemed Gl for naval purposes, to be 
reserved for Ihe use of the crown ; and paying an annual quil-trnt of 30s, aflet 
the term or lime of five years before mentioned. In (estinony whereiDf," be. 
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sally felt, bat the difSculties were not eesily OTercome, 
Prior to 1826, the Van Diemen's Land graDta were drawn 
up in New South Wales. They were full of errors of all 
kinds : the boundaries, quantity, and nftmes were mis- 
described ; the land intended for one man was conveyed to 
anothu-; inaccurate charts, on which grants were marked, 
multiplied mistakes; the surreyore ran their chains over 
the land, and marked off five or six farms in as many hours. 
They erased and altered their descriptions ; accurate mea- 
surement discovered that many were without a title to the 
land in their possessioa, or that their grants were partly 
occupied by a next neighbour. The dates of these instru- 
ments were often arbitrary, yet they bound to cultivation 
and noD-aiienation, and often within years already past. 
Some printed forms contained stipulations not applicable, 
and became inoperatiTe on the face of them : they described 
hundreds of acres in excess, but stated that those beyond 
the king's instructions, should be taken as not granted 
at all. 

When Mr. Alfred Stephen pointed out the defect in 
form, the government concealed the mistake until the king 
granted authoritv for correcting the error by royal warrant, 
received in 1830. It now became necessary to ascertain 
disputed titles. It was proposed by some to establish them 
by a general act : against this course Mr. A. Stephen pro- 
tested, and pointed oat consequences, that proved bis objec- 
tions were just. Many of these illustrate the idle and 
fraudulent manner in which the public business is often 
transacted. A grant issued in 1823, gave one side-hne 
32 acres, written over an erasure. An investigation took 
place : a record book kept in Hobart Town shewed a similar 
erasure. The same entry had been preserved at New South 
Wales, and there it was 22 acres : the holding party was 
innocent; but his title was invalid. Still more extensive 
erasures were discovered in a valuable property ; the entire 
description had been changed and anotner substituted. 
At Richmond, two persons selected land adjoining each 
other ; their grants had been exchanged, and he who was 
thus deprived of the most valuable, resorted to a chanceiy 
suit for its recovery. At Norfolk Plains a great many 
farms were located and occupied for a number of yean. 
They commenced their measurements from opposite points, 
and each farm gradually approximated. When their lands 
were surveyed by the grant deeds, every owner found that 
his side-line advanced upon his neighbour, until at lest the 
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cenlral proprietor saw his estate absorbed. In Oatlands, 
two propertiee were measured acconling to the commoD 
practice : the side-lines were guessed at ; one never culti- 
vated, and the other sold his property ; but when measored, 
the improver of his estate discovered that his homestead, 
and nearly one hundred acres of his land fell by description 
to his neighbour. 

At Ba^ad Rivulet, a surveyor measured eight grants 
adjoining. All the bearings given in the grants were mis- 
taken : to adjust them, one would lose the back of his 
farm and take his neighbour's, who would go on the next 
location and obtain a well cultivated farm. 

To hare confirmed all former titles would have been 
obviously unjust. In 1823, a location was given, but aban- 
doned. Sorell advised a settler that came after to take the 
land, which he did. For fourteen years he lived there^ 
and spent £3,000 : the or^;inal owner re-appeared with a 
Brisbane grant, as a claimant of this property. 

Colonel Arthur adopted Stephen's recommendation in 
1831, and announced in the Oazeite, January following, its 
approval by the secretary of state. 

All ezisdng grants being invalid, the settlera depended on 
the justice of the crown to perfect their titles. The royal 
mrrant of the king authorised the renunciation of claims 
founded on the informality, and deeds drawn in the king's 
name, containing the same conditions as the governors' 
grants, were offered at 5s. Now, however, the grants con- 
tained a true description of the land, and the name of the 
rightful possessor. The loose system of conveyancing, for- 
merly expressed rather the intention than the act of transfer. 
Property had been subdivided, especially in the town : these 
parcels, however small, were now conveyed direct to the 
actual owner, subject to their proportion of quit rent. Pos- 
session and reputed ownership, were taken as a title. Those 
whose property was in excess, or less than their description, 
had their proportion of quit rents adjusted. The governor 
threatened with resumption lands obtained by exhibiting 
false pretensions to capital, or alienated before the period 
prescribed, or by collusive sheriff's sales. Oblivion was 
granted to breaches of conditions, when not fraudulent, on 
payment of 6d. per acre fine. Commissioners, James Simp- 
son and Oeorge Frankland, Esqrs., were appointed to carry 
out this admirable plan (1832). 

Ad act, constituting the caveat board a court of equity 
and good conscience, was passed in 1835. The gentlemen 
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who framed it beld tlie board, " in the sacred light of a 
court," although the concurrence of the governor was neces- 
sary to render its decisions ralid. CommiasionerB were 
lappointed to examine on oath. They were empowered to 
obtain a verdict from a jury in a special case : by appealing 
to the. judge of the smjreme court, they could suomit a 
feigned issue for trial. In clear cases, however, afler three 
mouths' notice, they were permitted to adjudicate. The 
decisions of this board have usually satisfied the public : 
they have been nearly always confirmed, and have pre- 
vented boundless litigation.* 

Many surveyors were employed, who acted in the several 
districts (1838). The survey of 100 acres was effected for 
£A, of 2,000 for £20. The list of locations being published, 
the surveyor-general held a movable court, to identify and 
arrange tne boundaries. It was part of his duty to mediate 
between the contending parties. These preliminaries being 
settled, the commissioners issued grants to sach as made 
good their claim. 

The proof of intention on the part of any officers, by 
custom entitled to grant occupation, has commonly barred 
the rights of the crown ; but for this, a large amount of 
practical injustice must have been inflicted. Such was the 
only form in which grants could he distributed, when the 
country was just occupied, and the science of mensuration 
and accounts almost unknown. 

To this, the case of the heir-at-law of Major Abbott is 
nearly a solitary exception. Being about to retire from 
office, Major Abbott applied for a reserve of 210 valuable 
acres at Launceston, and 3,000 acres elsewhere. On the 
recommendation of Sorell, then lieutenaot-goveroor, who 
stated minutely the land desired, Sir Thomas Brisbane 
ordered the ground to be marked off as " crown reserves :" 
and Sorell, being just superseded, wrote on the order with a 
pencil the name of Abbott. Several persons at Launceston 
r^retted the alienation of land usefnl to the township, and 
petitioned accordingly. Their views were favored by Arthur, 
and the claim of Abbott was supported by Sorell. Lord 
Bathurst ordered the grants in question to he given. Arthur, 
however, again appealed, and the decision in favour of 
Abbott was canceled ; but the 3,000 acres, reserved in the 
same terms and at the same time, were confirmed. Major 



) by Google 



FROM 1824 TO 1830. I-IS 

Abbott through life maintained bis right to the Launceoton 
naerve, and oeTolred its prosecution on his son ; for twenty 
veart be contested bis nght with the agents of the crown. 
During the litigation its value bos ranged from £2,000 to 
£8,000. 

On an appeal to the secretary of state, Lord John Russell 
referred the claimant to trial by jury. He erected a house 
on the ground : this a chain gang was employed to destroy. 
He brought his action for trespass, which the law o£Scers 
met by a demurrer. On his application for a deed of grant, 
a caveat was entered by Major Wentworth. Two of the 
commissioners decided m Aboott's favour, and the third, 
Dr. Tumbull, against him. The usual conrse was to issue 
grants on the decision of the major part : this the governor 
reftised, and the case was once more referred to the secretary 
of state. In 1849, Earl Grey declared that the governor 
had exercised a sound discretion in refusing the advice of 
the caveat board,* and thus finally n^atived the claim. 

The intention of Sorell in favour of Major Abbott is clear : 
the provisional reserve of the land in his behalf is clear also. 
The views of Sir Thomas Brisbane are not so indisputable; 
but tbey probably changed on a remonstrance being offered 
by Arthur. The official answer to Sorell's application was a 
description of the reserve solicited, unaccompanied with 
demur or question : it was understood by Sorell to mean 
approval ; and, but for subsequent interference, a grant 
would have issued of coarse. Where no corruption can 
be suspected, actual or ultimate value is certainly no equit- 
able objection to perfect a claim founded on the custom, and 
created by the authorities of the time. 

Except the grants claimed under the Downing-street 
regulations, lands were bestowed at the discretion of the 
governor, to the eiteut of 2,650 acres. Many received still 
ui^;er quantities at different times. The arrest of robbers, 
the cultivation of flax or hops, the capture or conciliation 
of the aborigines, and losses by lire, were occasions for the 
governor's benevolence : other and less respectable causes 
were attributed, and scaroely require enumeration. 

Tlie large discretion of the governor was asserted by 
Sir George Murray. Mr. Hall, the editor of the Monitor, 
had been refused a grant by Darling, while others were 
freely indulged. He complained ; but was told by the 
secretary of state (1829), that the governor could judge most 

• Dt*i«lcli, lOth Junt, IS49. 
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correctly of an applicant, and tliat bis decision would be 
nsuaUy neld final. 

The collection of quit-rents has baffled the agents of the 
crown : at first, the amount was too small to repay the 
trouble of collection, and for both coloniee, ia 1824, did not 
exceed £400 per annum. 

A large number of grants in Van Diemen's Land became 
liable in 1831, and notice was giren that payment would be 
enforced. The settlers of Cornwall, led by Messrs. Bryan, 
Joseph Archer, and Oleadow, signed a petition to the crown, 
which complained that the exaction was partial and oppres- 
sive. The goremor promised to forward the memorial, but 
stated that ne had no ground to expect that the claim would 
be erer relaxed. 

Nowithstanding, in 1834, Arthur proposed a composition. 
He offered a release at ten instead of twenty years' purchase, 
if accepted within one year ; without, however, allowing any 
set-off " for convict maintenance" — equal, in some cases, to 
the whole sum. In 1836, he proposed to intercede with the 
crown to relinquish all claims up to that year, a bond being 
given by the debtor for the arrears, if required : these offers 
were but little succeseful. 

To prevent a return to this topic, it may be added, that in 
1841 Sir John FrankUn offered to mediate for a remission «f 
accumulations prior to 1836, provided all from that date 
w^e liquidated by yearly instalments. The total amount of 
quit-rent is estimated at £16,000 a-year, including the towns. 

The collection of quit-renta is a curious instance of 
dodeing — the government to obtain, and the settlers to 
evade. Those debtors drawn into payment, could demand 
in equity that the indulgence granted to defaulters should 
be communicated to them : they were allowed a set-off in 
future payments. Those who redeemed their quit-rent were 
less favored. 

The extinction of uncertain obUgations would be a public 
boon, if only for their tendency to produce discontent and 
habits of evasion. The reservations of timber and material, 
and right of road-making, are hardly less impolitic. If the 
law should oblige a proprietor to accommodate his countiy, 
equity prescribes his fair indemnity. A functionary might 
cut through a settler's estate in malevolence, and destroy 
the approaches to bis dwellings, under terms without tan- 
gible limitation. In 1831, the government authorised a party 
to go through an orchard, planted on a Macquarie grant, 
to enlarge a road to the ferry at Risdon. The owner brought 
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his action, and the assessors cave him a TerdicL The 
lairyers pleaded the genera! iaTalidity of colonial titles, and 
thus the right of the crown to resume ! In 1824, the roads 
were thirty feet : in 1827, they were increased to sixty ; 
and the attempt was made to take from a location given 
under the old rule, the increased breadth stipulated by the 
new.* 

" A strange rumour," said a colonial editor, " has reached 
OS, that free grants of land will be conferred no more." 
Lord Ripon's regulations were published in London, January 
20th, 1831. They were framed to obviate the theoretical 
and practical evils attributed to the easy acquisition of land ; 
to terminate the prodigality of governors, and the frequent 
quarrels occasioned by their favoritism; and above all, to 

Srevent laborers Jrom becoming landholders, and the ten- 
ency of colonists to scatter over territories they can not 
cultivate. This important change, which excited alarm or 
exultation in the colonies, was only noticed in one London 
newspaper : vrith such indifference was a system regarded, 
destinea to produce the most important national conse- 
quences. 

Except reserves intended for public use, crown lands were 
offered for sale to the highest bidders, at the upset price of 
five shillings, and for the first time, to the usual reservation 
were add^ precious metals. 

Arthur, wno greatly disapproved the application of these 
roles to Van Diemen's Land, where no tendency to dispersion 
had been displayed, and where free grants of land formed the 
basis of the convict system, manfully employed the last 
hours of patronage. The lands !□ the towns were rapidly 
disposed of, and all who could prefer a reasonable claim, were 
reauily indulged. A few grants were bestowed by the special 
Atvor of Ar&ur ; 205,000 acres were alienated chiefly in 
grants of extension, due by the terms of the original grants. 
Those whose expectations were satisfied, were not displeased 
with a measure which gave a definite value to estates, and 
when once the principle was established, the higher the 
price of crown lands, the greater the nominal value of their 

A large number of persons, by neglect of the conditions, 
were liable to forfeiture ; but among them were several 
favorite officers of the governor, or members of his own 
family. It was stated, without contradiction, that the 

■ BuliiQ v. Bridgcr, 
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Burveyor-geBeral sold his maximam grant for £1,700, when 
none of tne conditions were fulfilled. An attomey-genenil 
not only parted witt his property, but obtained afterwards a 
grant in extension for improvementa he never made ; and a 
gentleman, who had not rieited the country, bnt was related 
to several persons of influence, obtained both a country and 
a town allotment.* 

Lord Kipon's regulations disappointed many officers in- 
tending to settle in the Australian colonies ; but against this 
a provision was made (August, 1831), which entitled them 
to a remission of from £160 to £300, according to rank. 
Thev were, however, to give bonds for residence on the 
lana so obtained. 

The ready sale of waste lands seemed to justify their 
valuation by the crown. In 1832, £44,000 were netted, 
at nearly twelve shillings per acre. This high average was 
occasioned by the sale of valuable reserves ; those of Ross 
were sold, some portions at 29b. per acre. The governor com- 
plained that the sale of town allotments led to speculation 
and limited improvements ; he therefore offered land on three 
years' leases, except at Hobart Town, at the usual quit-rent, 
and exacted the promise to erect buildings of brick or stone. 
The absence of competition for the country allotments 
threatened to limit the proprietorship ; but this precaution 
was forbidden by the secretary of state in 1836, when the 
system of granting lands at quit-rents finally terminated. 



SBOnON XII. 

A WORK of Edward Gibbon Wakefield, professed to detect 
the errors in British colonisation, and to prracribe a new 
and more effective p1an.t It consisted in selling land at 
" a sufficient price" to combine labor and capital, to collect 
all the elements of civilisation, to prevent the dispersion of 
papulation, the premature possession of land by the work- 
man, and speculation by jobbers. Thus a colony, on this 
model, was compared to a tree transplanted, the fiores of its 
roots undivided, and its branches unbroken. 
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For Beveral years previous to this decisive change, the 
desire had been widely en>ressed to relieve the parent 
country by the emigration of paupers. Sir William Horton 
devoted great attention to the subject. He visited various 
districts most oppressed by population, and pointed out the 
methods available to aa extensive removal. The Canada 
Company, which transacted much business with him while 
under secretary of state, had purchased and re-sold crowD 
lands; and many laborers, who were transferred at thdr own 
expense to that country, rapidly improved their condition. 
A committee of the Commons sat upon the subject, and a 
bill was introduced by Mr. Horton himself, to authorise the 

Earishes to mortgage their poor rates. It was once intended 
y the government to levy a tax on convict laborers, and to 
increase its amount on artizans, and thus raise a fund for 
emigration : this project, Arthur successfuHy resisted, and 
large permanent resources were discovered in the sale of 
lands. The parishes were not willing to incur the outlay, 
and it was opposed by many who were persuaded that the 
poverty of the laborer resulted from oppression.* The in- 
tolerable d^;radation of the poor led to outrages and crimes. 
Large numoers were transported for agrarian offences, and 
many others had no reliigQ, but to obtain deliverance from 
starvation by less concerted violations of the law. 

Agricultural laborers were driven from town to town; offered 
by auction at two-pence a day ; harnessed to gravel carts ; 
mocked by being sent with a barley straw fifteen miles a 
day ; imprisoned in pits, and kept standing morning after 
morning in a public pound. Such were the scenes which 
indoced Horton to lecture through the country on redundant 
population and emigration ; and to call the attention of the 
parliament to the maroh of poverty, pauperism, tyranny, 
and crime, t 

The proposition of Sir William Horton led to various 
projects of^ private parties, in furtherance of colonisation. 
Grants of luid were given to capitalists in proportion to 
the laborers they conveyed ; whom they were permitted to 
engage as indented servants. The scheme chiefly impor- 
tant to Van Piemen's Land, wag the settlement of Swan 
River. Four gentlemen proposed to government, to convey 
10,000 persons, for a grant equivalent. The minister 

■ Th* plan oTMllipg crown IsDdi.anJ Rpproprikliag th« froettit lo^aigit.' 
lion, w» cUimfd u bit own bj Ga]l,llie DOVciiit uii] projector. Scs Li/e of 
JtOM Gall, Tol. il. p. 13S. 

t Edinbtiryh Anrfno, IBM. 
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thon^t the project too vaat. Three of the four declined : 
Mr. Thomas Peel, a relative of Sir Robert Peel, still per- 
eerered. Many persoDB entnisted their capital to stents, 
who preseated it, and obtained a title to possessions they 
nerer intended to cultivate. 

Bt the r^nlafioDS published at Dowaing-street (December 
6tb,'l828), the settlers were allowed 40 acres for every £3 
of investeid capital ; 200 acres for every laborer conveyed. 
Jio convicts, or any other description of prisoners, were to 
be sent; but land granted, was to be foifeited, aniess im- 
proved within twenty-one years. Thas, those who con- 
veyed laborers, were met by competitors who had incurred 
DO such expenses ; and the conditions imposed neutralised 
each other. The settler who carried out labour, found his 
servant desert him to occupy land acquired by the capitalist 
who carried out money. Of three faundrea persons em- 
barked by Mr. Peel, in a few months not one remained to 
tight his fire; but the recreant workmen were soon reduced 
to want. Many, under their broken indentures, claimed 
relief of Mr. Peel, whose Jlocks had been scattered, and his 
property destroyed by their desertion. He was glad to hide 
from their violence, while they were embarking for the neigh- 
bouring colonies. Respectable familes were compelled to 
perform the most menial offices, and young women of educa- 
tion were reduced to rags. Contributions of clothine were 
collected and forwarded by the ladies of Cornwall. Many 
were brought to Van Diemen's Land, as to a city of refiige : 
the population, from 4,000, decreased to ],6(>0, and the 
mined landholders petitioned the government for a share of 
convict labour — a boon which the elder colonies deprecated, 
and the minister refiised (1835). 

Swan River seemed to promise a desirable market, and 
the merchants dispatched vessels with provisions and cattle i 
Mr. Gellibrand speculated largely. On the whole, the returns 
were not equal to the outlay ; and although sometimes great 
profits were realised. Van Diemen's Land was injurea by 
the trade. 

Scarcely were the settlers of Western Australia landed, 
when another colony, Spencer's Gulf, was projected. The 
authors of this scheme imputed serious defects to the plan 
of its immediate predecessor. The low price and extensive 
holdings, the want of combinable laborers, and the imper- 
fect oi^nisation of its social fabric, seemed to account for 
its disasters. A body of persons, concurring in the Wake- 
field system of colonisation, and comprehending many 
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members of the House of Commona, formed themgelres into 
an association, and applied to the goremment for the neces- 
sary powers. After considerable discussion, the minister 
declined their propoaa], and the realisation of their hopes 
was deferred several years. The more active partisaos of 
the scheme kept it before the public. An act passed the 
legislature on the 15th of August, 1834, empowering the 
crown to erect South Australia into a British province. Gom- 
miaaioners were appointed for the sale of land, and for the 
conveyance of emigrants. It was determined that the price 
should be sufficient to prevent laborers from buying landt 
and furnish the cost of their emigration. The company were 
authorised to borrow £50,000, If, at the expiration of ten 
years, the population should not reach 20,000, the control 
of the land was to revert to the crown. With a population 
of 50,000, they were to obtain the rights of political ireedom, 
and no convict ship was to anchor on tlieir shores. The 
upset price was at first £1, and, for a time, 12s. per acre. 
Toe intended colony was viewed with distrust by the elder 
settlements for the theoretical character of the pun, and its 
entire opposition to the then prevailing notions of penal 
labour. The advocates of the enterprise lost no occasioa 
to denounce the social condition of Van Diemen's Land and 
New South Wales ; where, however, the scheme was pro- 
nounced insane, and destined to certain disorder and ulti- 
mate overthrow. The appearance of new speculators in the 
Australian colonies compensated them for these rsproacbei. 
In publishing their plans, the company bad always reHerred 
to supplies within their vicinity, as an immediate and certain 
reserve. The Tasmanian merchants met them on the shore 
of the royal province. Sheep were sent over as the basis 
of their flocks ; timber for their huts ; and the various pro- 
duce of rural wealth, originally brought at great cost irom 
Europe. A long succession of adventurers raised the value 
of produce throughout the colonies ; and individuals realised 
large profits in the trade ; but when the arrivals fVom 
England ceased, the new colony was involved in whatever 
misTortunes its peculiar plan was supposed to avert. Many 
hundreds, driven out by poverty, settled in the penal colo- 
nies, and the property of Adelaide became unsaleable : the 
frail dwellings were deserted, and the land lay utterly waste. 
Of the Adelaide traders, scarcely a house escaped insolvency, 
and the loss was total. Those who remained turned their 
land to accoDRt : their flocks increased, and the discovery of 
the mines happily realised more than their early hopes. The 
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lends Bold by the company were freed from the mineral 
reaerratioD. 

An old gentleman, named Meng^, formerly an attendant 
on a distinguiflhed German geologist, was the diKCover of its 
mineral ricBes. He was employed by Mr. George F. Angus 
to select his special surreys. His occa«onal choice of rocks 
and barren soil excited ridicnle and astonishment ; but he 
was accustomed to say, " the wealth is below, not npon the 
nonnd." He lived in the cleft of a rock at the jonction of 
we Qavlet and Para, near a plot of forty acres, almost 
surrounded with water, where he cultivated melons of every 
T&rie^. He spoke nuiny langnages, and had travelled 
through Germany, Switzerland, and Iceland, A mineral 
collection be made, is in the University Mosenm, Edinbnrrii. 
His excnrsions in South Anstralia were intrepid, and extended 
&r : he carried a wallet and a hammer, and subusted during 
his wandering on gum. His conversation was visionary ; 
and his predictions, at the time, but little regarded. 

The coast of Hew Holland, opposite to Van Diemen's 
Land, was almost neglected since the removal of the colony 
in 1803. Various reports were broaght by whalers of its 
suitableness for sheep forming. Howell, Hume, and Batman 
had explored the country in 1824, and had acquired some 
knowledge of its quality. In 1827, an application was made 
by Messrs. J. T. Gellibrand and Batman to General Darling, 
for permission to land stock, to the amount of £50,000, m 
the neighbourhood of Western Port. This protect failed ; 
but in 1835, Mr. Batman, called the Australian Penn, acting 
for certain colonists, of whom a nephew of Arthur was one, 
proceeded to Port Phillip. Several Sydney blacks, under his 
care, had acquired the Englieh language, and accompanied 
him thither. This important expedition embarked in a colo- 
nial vessel, and landed on the 26th May, on the shore of 
Port Phillip. The civilised blacks were now decked with 
native ornaments, and advanced towards the firea of the 
aborigines; but they bad fled. They were, however, tracked 
by Batman's company, who opened e friendly confereuce, 
and were perfectly understood. The natives displayed some 
apprehension, and intimated they had already experienced 
injury from the EngUsh. Batman gave them presents of 
tomahawks and trinkets, and conciliated their fullest confi- 
dence. Some time ailer, the party met the chief of another 
tribe, who had heard reports of the white man's liberality : 
he conducted them towards the huts ; but in their progress 
they were sdrprised by an hostile array of the natives. The 
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Ua^4 of Batmui's party called oat to them, and amity was 
establiabed. Batman took the spear of the chief, who 
cairied his gan. He then proposed to lire among them : the 
conditions were explained to their satiBfactioQ. The treaty 
of Peon with the Indians was the model of the covenant 
with the tribe of Dutecaller. They conv^ed a track of 
600,000 acres, for blankets and other objects of native 
desire, and an annnal payment of similar articles to the 
valae of £200. Tfaie deed was signed, sealed, and dehrered 
by the natives in due form. 

The report of this expedition was presented to Arthnr, 
who warmly concurred in the occupation, and approved the 
consideration of native rights ; but observed that those rights 
bad been disregarded in the recent colonisation of Sooth 
Australia, and that Port Phillip was within the government 
of New Sonth Wales. Arthur was desirous of making that 
territory dependent on Van Diemen's Land. The minister 
favorably noticed the proposal ; bat in the meantime 
Governor Bourke asserted his claim, and declared the com- 
pany intruders, and their bargains with the natives void. 

Notwithstanding, the colony now opened was occujued 
by many adventurers. Their sheep were rapidly trans- 
ferred, and the greater portion of the early inhabitants were 
settlers irtun Van Diemen's Land. The settlement was suf- 
fered with relnctance. The theory of concentration bad been 
adopted only a few months before ; but, except by setting 
up a government on the spot, it was found that an ill^al 
occupation of land could not be prevented. Governor Bourke 
wrote to the secretary of state, that whatever the general 
wiBd<Hn of concentration, an opposite course was necessaiy 
for pastoral wealth; and ^t to n^lect nutritious fooa, 
would be to reject " the bounty of providence." He pro- 
posed to sell the land in townships, and employ the proceeds 
m the public service. 

Lord GleneJg confessed that the scheme of concentration 
was not of nnirersal application : that Lord RiixMi's regn- 
lations were not everywhere desirable, and that it was 
proper to tolerate the ardour of private enteiprise ; to mo- 
derate its coarse, and gather up its fniits. The Dutegaller 
association was dissolv^ ; bnt not nntil they had given an 
impulse to colonisation, more rajnd than any example o£fered 
by history. This peaceable occupation, contrasted with the 
cruelties inflicted at Twofold Bay — a whaling station, now 
rising into a province. 
while these plans of colonisation were in prioress, the 
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social condition of the penal colonies was constantly dis- 
CQssed. To correct the evils admitted on the spot, and to 
obviate the dangers apprehended at home, it was determined 
by the ministers to promote the emigratioa of mechanics and 
females. One series of plans were proposed for New South 
Wales and Van Diemen s Land, ana with the same general 
results. The policy of goremnient required the emigratioa 
of irae mechanics. 

The employment of prisoner artizaiu by the iocaX gorem' 
meat, was dis^iproved ny the crown, and Colonel Artfaor waa 
instmcted to assiga them to masters, and contract for public 
'WoAb. In defending this measure, he had maintainea that 
the high rate of wages wonld subvert the design of transport 
tation : the employer would indulge the workmen, and 
to obtain their full strength supply the means of s^unal 
gratification. 

In 1831, a notice appeared inviting the opinions of the 
colonists on the subject of emigration, uird Goderich 
solicited the assistance of the settlers in removing the popu- 
lation which the colonies might employ, and England spare. 
They were requested to state what amount of money they 
would engaee to afford, and what class of servants they 
required, ouch as contributed to the cost were promised a 
preferable claim to engage them. The notice was received 
m silence : no public meeting was held. The servants of 
the Van Diemen's Land Company had generally deserted 
their employers ; and in the colonies, the valn^on of pauper 
laborers, compared with convicts, was not great ; and 
although some extended their views b^ond the moment, 
the chief object of most persons was to secure a fortune and 
be cone. Ins settlers dreaded Uie vicinity of small formers, 
as latal to the discipline of their men, and to the safety of 
their floclcs.* 

This notice was on its way, when Lord Howick, on the 
behalf of the colonial-office, addressed the lords of the trea- 
sury, and proposed a loan of £10,000, to be repayed by the 
land fund. The proceeds of sales were then a matter of 
conjecture ; bat it was the opinion of the secretary of state, 
that these resources should be devoted to emigration, eene- 
cially of females. He calculated that a growing population 
would more than compensate for the cost, by extending the 
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basis of colonial revenue (1831). In this view their lordshipa 
concurred, and a commission was instantly appointed, to 
cany oat the design. 

During Has emigration the supply of labor exc^eeded the 
demand, and a benevolent soei^ was fomied to succour the 
numerous poor. The governor advised that no labo«n, 
except mecnanics, should be sent, and four members of the 
l^slative council protested against the outlay. They stated 
that the > support of 10,000 prisoners, without expense to 
England, was a sufficient benefit for a colony to confer ; 
that the " poor house prisoners," and the " gaol prisoners," 
were equally demoralised ; and the first more insolent and 
uncontrollable. They contended that the expenditure of the 
land fund out of the colony was to complete the mischief 
resulting from the cessation of grants, " the calamities of 
which it was fearful to anticipate. * 

The colony was thought likely to afford a desirable 
home for Chelsea pensioners, who commuted their pensions 
for four years'payment. Forty-six embarked in the Science, 
with Messrs. Backhouse and Walker, whose reports of their 
conduct explain their subsequent misfortunes. They were 
intemperate and thriftless, ana passed the voyaee in disorder. 
The women were nothing superior to their nuebands.-t' On 
th«r arrival, they expended their mon^, and sunk into 
misery. To this there were some exceptions, and here and 
there an old soldier may be found, whose property has risen 
in value, to a compet^ce for hb declining life. The land 
they were enabled to acquire was, however, generally too 
small in quantity to yield a living, from their nnskiUed and 
irregular toiL Their distress excited more discussion than 
sympathy. They requested the sheriff to call a meeting, to 
inform the crown of " their nuspeakable sufferings." 

The home government resolved to advance £20 to married 
mechanics willing to emigrate to this colony. They gave 
the parties the amount, who were expected to sign a warrant 
of attorney for its repayment witnin two years. Many 
emigrated, but few paid : a Mr. John Hose, who did so, 
was noticed for his singular hones^ ; but the greater part 
evaded the liability with success. Females were expected 
to repay £8 towards their passage ; but many were minors, 
and the proof of their band-wnting was not easy, and few 

• ProteitFni— ChwlMSmntOD.Cfau'lM U-!UehUn,Ricl]4td Willli, Jolm 
K<iT. OciotMr, 1833. 

t Backhoutei Narrative. 
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r^^arded the obligation u just. The demand of this pledge 
contracted the choice of emigraotA .- many coontry gim 
refused to sign their names to a paper, promising a sum 
equal to the English wages of a year ; or to enter into 
engagements, of which they could not see the end. The 
ordinary revenue was chai^^ with payment and collection 
arising irom this scheme ; but the land fund eventually 
defrayed the loss. 

A succession of vessels, with mechanics and females, an- 
chored at Hobert Town : the Amelia Thoaguim at I^aa> 
ceston. A committee of ladies in Ijondon, of whom Mrs. 
Fry was the most distinguished, undertook the selection of 
the females. They were commended for their philanthropy 
and care in England ; in the colonies, they received but little 
praise. Mr. MarBhall, a considerable shipowner, was ap- 
pointed agent To fill his vessels, was said to be the main 
object of liis efforts, and that he held a low acale of female 
morality would not be unacceptable. The statements of the 
colonial press were often undiscriminating and highly oniust : 
many valuable women were included in these tmmigntiona ; 
many were girts of tender years, whose chief fault was their 



subjects r^ rq^ret than of wonder. Thus, on the arrival of the 
Btrathfidd$ay (IS34), ibe &ir emiffrants, 286, most of good 
character, were indiscreetly landed at high noon : 2,000 
persons avaited them on the beach. Their feelings were 
outraged with ribraldry and insnit : they were astounded at 
their reception, and many wept. The ladies of the coltmy 
protected and advanced them ; and some, whose want drove 
them from their native country, remember the day with 
zratitude when they first pressed the soil of Tasmania. 
1,280 females were brought to the colony in three yean, 
ending 183& ; and rather more to New South Wales. 

The emigrant rarely appears to advantage ; the occupation 
of a new sphere, in wbicn his position is uncertain, renders 
his manners awkward, and his expectations ridiculous. The 
disorderly conduct of many made their presence a burden, 
and their civil condition no great advantage to their masters. 
Yet, since it was necessary to labor or to starve, the greater 

Sortion chose the better alternative ; and the women of 
ecent habits, found that destiny for which nature designed 
them. 

The extravagant expectations formed by many emigrants, 
fostered by reports of individual success, which when sub- 
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stanttally true are still exaggerated by fancy, were commonly 
disappointed. The Auspicious coolness of Btrangers ; the 
high price of prOTisionB ; the comfortless dwellings, with their 
awkward fuel ; the absence of couTeniences, which are not 
valued until lost; and the memory of home, produced a 
depression of spirits, only overcome by reason or youth. 
But their complaiuts of after years, are the result of affec- 
tation and habit : they pretend to hare sacrificed a lot, from 
which in reality they escaped ; and foi^et that in the midst 
of those scenes they profess to regret, they often wanted a 
meal, 

A cnrioas instance occurred at an early time ; a settler 
took a location order and prorieions, and went out to com- 
mence his labors. He was disheartened by the obstruction 
of the forest : at hie first stroke, the axe was shivered ; he 
threw it down in despair, and returned home in the vessel 
that broueht him out. 

The emigrants were not, on the whole, inferior to other 
persons of their education and calling; and were often jus- 
tified in resisting the tyrannical spirit and disposition to 
oppresB, which the habits of colonial life do not extinguish. 
This emigration, amounting to 7,000 for both colonies, is an 
epoch to be remembered for its influence on their fate. 

These events revolutionised the social state of the colomes. 
Free workmen and their families formed an intermediate 
clofls, whose interests were hostile to a penal government, 
and to bond labor in every form. The tndividuaf importance 
of employers consoled them for their political dependence ; 
and me subservience of transportation to their material 
iffosperity, reconciled them to the restrictions it imposed. 
The free workman found it an obstacle to his advancement ; 
it depressed his wages and debased fais position, bat gave 
him nothing. If hia industry raised him, he yet retained 
the nrmpattues of his early life : he remained aistrustfal of 
the nch, jealous of rank, and fond of the equality of human 
rights. Trial by jury, legislative assembfiea, and official 
responsibility, found earnest advocates, where they had often 
been mere rallying points of personal discontent. 

AH this was foreseen by Arthur : when free laborers were 
intruded by the crown, the great bond of bis system was 
broken. 
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SECnOH XIII. 



Thb increasing population of the Australian colonies led to 
importaat changes in their monetary institutioDB. Hitherto 
the stock employed in banking was supplied by the merchants, 
or invested by East Indian capitalists, lliese local rela- 
tions were not without their advantages : they enabled the 
banks to extend accomraodation beyond the ordinary usage 
of companies subject to more exteoeive and complicated 
interests. 

The announcement of the " Levistban," as the Bank of 
Australasia was called, created the usnal amoant of discus- 
sion. The capital was desired by those who had occasion 
to boTTOw, and dreaded by such as were interested in 
leading. It was incorporated in 1835, and commenced 
operations the following year. By granting bills on London 
at par, the manager first drew largely on the current coin. 
Trntsury bills were no longer the cheapest remittance, and 
the disposition to purchase them declined. The outcry of 
the local banks reached the legislative council, and it was 
proposed to make a treasury bill a legal tender. An act 
passed for the purpose, but was never called into force 
Dv proclamation. The resources of the English enabled 
tnem to vex and contract the sphere of the colonial estab- 
lishments; but had treasury buls become a legal tender, 
they could have redeemed their own notes by th^ payment, 
and thus recovered the coin which found its way into the 
coffers of the stranger. 

At Launceston, the qnarrel between the Australasia 
and a local bank, afforded much Bport to those not deeply 
interested. Of the Tamar Bank, 20 per cent, only had been 
paid on its capital, which was exceedingly small compared 
with its discounts and issues. Every mominr, the agent 
of the London took a wheel-barrow to the Tamar bank, 
attended by an armed guard, and carried away the dollars in 
exchange for notes. The superior strength of the Australasia 
soon brought the contest to a crisis, and Mr. Gilles, the 
manner of the Tamar, shut up his books. Be, however, 
first gave warning, that such must he his course, unless it 
was agreed to restore the dollar bags to the state before the 
war. To this it was replied that, perhaps, the Tamar had 
exceeded the just limits of its capital, and an offer made to 
discount a bill for its accommodation. In the end, time 
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was given. The parties coacerned were more TrighteDed 
than nnrt : no serious injurv was intended. 

In 1837, the Union Banlc of Australia, with a capital of 
£1,000,000, divided the field. This institution was formed 
in England, under the auspices of Mr. Philip Oakden, a 
merchant, of Launceston. With such spirit was the project 
accepted, that the amount was subscribed in one day. 

The chief objection to these banks was their tendency to 
create a class of absentees, whose revenue withdrawn from 
the colonies would add nothing to their wel&re. To this it 
was replied, that the repayment was intended to be made 
from profits the colonies would divide with the London 
capitalist, which, except for his assistance, conld not be 
obtained. 

The last business address of Arthur to his council, ex- 
pressed his antipathy to the London bank, and his hope 
that the monopoly attempted would not be successfiil. He 
asserted that the proprietary, an absentee bodV) had no 
interest but their own to regard, while the local banks were 
colonial in everv sense, 'inese were his views of finance, 
and they were characteristic of the time. 



SBOnox XIV. 



" Tub glorions 23rd of May !" Such was the day and 
month of 1831, separated by those who witnessed its achieve- 
ments to everlasting renown. The excitement of the cam- 
paign gainst the blacks (see vol. ii.) had absorbed political 
animosities, and brought all parties together ; but by this 
time the popularity of the governor was spent. The struggle 
for parliamentary reform agitated Great Britain, and the 
colonists determined to attempt the recovery of their rights 
as Englishmen. So lively was the interest m the affairs of 
Europe, that the tri-color was mounted bv more ardent 
politicians. The last wave of revolution, which had scattered 
thrones, rippled on these shores. 

A meetmg was called by the aberiff, and tbe principal 
speakers were the Gellibranids, Crombie, Cartwright, Abbott, 
F. Smith, Meredith, Lascelles, Gregson, Dunn, Jennings, 
Kemp, Hewitt, and I^owes : of these, none were so con- 
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spicuoua as Mr. Thomas Home (a relative of the great Home 
Tooke), afterwards puiac^ judge, and who was described 
as the " honest barrister" by the admiring press. " If 
crushing," said the learned civilian, " is to be brought into 
operation, no doubt I shall be crushed. Let them crush me, 
and tbey will associate my name with the record of this 
meeting, which history will preserve to the latest period of 
time." The object of the movement was to bring under the 
royal notice the government of the colony, and to demand 
trial by jury, and a legislative assembly. The petition to 
the king was entrusted to the custody of Mr. Sams, who 
was proceeding to Great Britain. Whether it ever reached 
the throne was a matter o( dispute : some sud it had 
been committed to the deep, with much solemnity ; others, 
that it had passed from the messenger to the hands of 
a merchant^ who disregarded its fate. It obtained no 

The colony had just reason to complain at the time. 
The supreme court had been closed for many months : the 
business of the legislative council detained the judge and 
attorney-general from their proper functions, and for nearly 
two years no gaol delivery had occurred at Lauaceston. 
Two persons, father and son, chained with cattle-stealing, 
had been two years awaiting trial, when they were both 
acquitted. The evidence agamst them was of the slightest 
descripUon ; yet durii^ their detention domestic calamities 
of all kinds had overtaken them. 

The delay was still further extended by the issue of a new 
charter, and vrith the usual incaution of the secretary of 
state. This charter arrived 1831 : it nominated Mr. Pedder 
chief justice, and Alexander Macduff Baxter, puisn^ judge. 
It made no provision for continuing ])roce8B begun in the 
late court, and required colonial legislation to cure the 
defects of its details. 

Mr. Baxter, the puisn^ judge elect, had been attorney- 
general of New South Wales. His relations with Darling 
had not been cordial, and be was disgraced in the eyes of 
the public by domestic differences : his wife was insane, and 
be himself was intemperate. Just before he left Sydney for 
Van Diemen'a Land, he was bound over to keep the peace, 
and was declared instdvent. On his arrival, the royal 
warrant for his induction had not reached the colony, and 
after some delay he returned to New South Wales, and 
thence to Great Britain, where he died. Mr. Baxter as- 
cribed his ruin to his giant from the crown : he employed 
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nerBODs to look after his estate, and they conducted him to 
Waiy* 

The iientenant-goTeroor resolved, if possible, to exclude 
Baxter from an office which he could only dishonor, and 
passed an act, pronounced by the lawyers a piece of 
" doubtful and dangerous" l^islation, by which the clause 
of the charter requinng two judges was expunged, thus con- 
stituting the court of one. The act of parliament, however, 
authorised the measure: the council had power to repeal 
or annul a patent, until the pleasure of the crown were 
known. The act was approved, and remains among the laws. 
Occasions might occur, when Uie coarse of justice would be 
arrested in a small community by requiring many officers to 
constitute a court.-f' 

The reformers were not disheartened by their failure : they 
assembled again the following year, X &t the request of the 
Homes, the Gtellihraods, and the Gregsona. The effort was 
unavailing. In 1834, it was renewed with still more earnest- 
ness : the former parties, reinforced by many important 
accessions, maintained the popular cause. Repeated dis- 
appointments excited some bittemess, which was expressed 
in strong terms.§ Mr. Thomas Home reminded the home 
government that they would make " a dissatisfied and 
turbulent people, ready to use their power, and assert their 
rights, if necessary, by force of arms." He advised the 
oblivion of minute grievances, and said, " were the angel 
Gabriel to propose one measure, and Satan another, if 
he considered Satan's the most politic, he should have 
the h(Hior of adopting it."|| But neither importunity nor 
threatening prevailed. 

These efforts were renewed in the following year ; but in 

• Lfttrr to Dirlinr, 1830. 

Major Modia iajt—>' Being inrMlr nmobcr, hcltnbfa builoiw to ba Axia 
by a coiiTiet elf ik, who had brf n ■ Uwf «r of tome aoit prt* iooi lo bii tran*- 
poiUtion from England," — p. 245. 

t Bth Geo. IT. HC. 22. 

t ADgnit 13, 1832. 

^ Captain GloTfr italNl, tlMt llic tranti of tb> SSrd of Uaj had been drama- 
llaed in tlie fallowing •train :— Tba ambauidor of that nrrling waa admitted to 
the king: ■■ Ho, ho, Hr. Ambuaador," aaid the king, "the people ot Vta 
Diemen'i Land want an aaiembly, do the^ ; what do tlicy want it tor P* The 
poiad ambaiaador repli«, ■' Beeuiae tfaej do, jour Mnjeatjr." " Beeauae Ihejr 
do, Ur. Acnbaiiador, ia that the reaaon Iher RaTt ?' •' Please jroar Majpily, 1 
am not certain they gave that reason ." '■ Wlial do ;oa think of that, GodrrichP" 
aaya the king, " Oh, all noniente.'* aald Goderltii. The amhatudor, on 
retiring, reqaeated an aniwer, and wa« ioformtd, " tlmra waa none." The 
ambasuJar, in hie turn, atked the rrason. " Why beeaoM wewoni — tlMt'iall." 

n Prom the Thmanian report of metllng. 

h2 
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1835 some of the chief advocates of a legislative assembly 
deprecated the penal institutioas of the colony, and proposed 
that all convicts, on their arrival, should be set free : of this 
plan, Mr. R. L. Murray was a distin^isbed advocate. 

A deputation from the meeting for free institutions, re- 
quested the intercession of the governor with the crown ; 
but be replied, that if the grant of free institutions, and the 
discontinuance of penal coercion, were connected by one 
common advocacy, the interests of the colony, of the crown, 
and of philanthropy, would demand the most serious precau- 
tion. He maintamed that all British rights were conceded, 
"excepting the elective franchise;" and quoted with more 
cleverness than dignity, their statements of colonial opulence, 
to show bow little they had suffered by a former denial of 
their prayers. 

Mn Qellibrandf senior, was a person of intellectual tastes 
and lofty spirit. His early life had been spent among 
liberal politicians : he was a zealons advocate of freedom, 
but still more of knowledge and virtue. 

Mr, Geliibrand, Junior, was a lai^er of popular talents, 
whose practice as a barrister made office of little importance, 
and WHO, when discarded by Arthur, opposed nim with 
incessant vigour. His eloquence was never exhausted, and 
his learning as a lawyer obtained him consideration in the 
court, which his boldness as a pleader often threw into 
jeopardy. Mr. Thomas Home exhibited a fervour in the 
popular cause, worthy his kinsman. The rest were chiefly 
settlers, and patriots from resentment or conviction. 

These meetings preserved the principles of conHtitntional 
freedom; and if they did not hasten its possession, reiterated 
its lessons and prepared for its enjoyment. Whatever 
temporary turmoil the meetings created, they were con- 
servative of great interests, and deserve a grateful remem- 
brance. These appeals to the British legislature were 
commonly accepted in silence: by the crown they were 
graciously received and foi^otten. They bad no perceptible 
mfluence on colonial policy, and only acquitted the settlers 
of indifference to rights, which can never be valued at too 
high a price. 

rh$) surplus revenue, accruing from year to year, suggested 
to the secretary of state the imposition of police and gaol 
expenses on the colony. The non-official members of the 
council, except one, voted agtunet the appropriation. They 
denied that tlie supposed advant^es conferred by prisoner 
labor, justified a claim on the colonial funds for the support 
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of a great oatioaal object ; and they added this remarkable 
passage : — " The influx of moral pollution has been per- 
petuated, and the colony doomed for ever to be the gaol of 
Great Britain, and destined never to rise to aay rank among 
the British colonies."* A dim fore-shadowing of that 
untTersal sentiment to which the constant attempts to lessen 
the pT<^tB of prisoner labor gave rise. The revenue was 
laiWly dependent on the consumption of Hquora, and npoa 
habits which generate crime and impose expenses on the 
public. It received an appropriate destination refunds con- 
tributed chiefly by dninkaraa for the repression of criminals. 
Such was the apology for exactions enormous, when com- 
pared with the population; a view not easily impugned, 
except that in such cases the interest of the government 
ceases to be hostile to vices- which increase its wealth. 



SSCTIOH XT. 



Tbb case of Mr. William Bryan was before the public for 
many years. Mr, Bryan was an enterprising settler, and 
owned 11,000 acres and extensive herds, and was engaged 
in many speculations of public utility. He erected a valuable 
mill, and under his auspices a company was formed, which 
purchased a steam vessel. She was brought to the colony 
by Captain Alexander Wales : when, however, he arrived, 
the project was defeated by the altered position of Mr. 
Bryan's afiairs. 

Samuel Arnold, a herdsman of Mr. Bryan, was convicted 
of cattle-stealing (1833), and sentenced to death. The 
police magistrate, Mr. Lyttieton, who committed him for 
trial, allied against his master a culpable incaution, and 
Jndge Montagu uttered a severe censure from the bench on 
the same account. Mr. Ljrttleton, on going outside the court, 
addressed several genUemen, of whom Mr. Dry was one. 
He remarked, that though the man was sentenced to die, he 
would do his utmost to save his life ; and added,.^at another 
person ought to be standing in his stead. This was supposed 
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to refer to Mr. BrvAD, who deputed a young friend, Mr. 
Lewis, to demand an explanation, or appoint a meeting. 
Not only did Lyttletoo decline this, but ne transmitted an 
account to the government, and the Rttoraey-general pro- 
secuted Lewis for endeavouring to provoke a duel, 

Mr, Bryau now appealed to the public, and tendered hia 
resignation as a magistrate : he complained that he had 
been calumniated, ana satislaction refused. Arthur rejected 
his resignation, and dismissed him from the commission of the 
peace ; and instantly recalled his assigned servants, twenty- 
two in number. Thus deprived of laborers, in the midst of 
harvest, his crops rotted on the ground ; and his stock. 
Delected, became diseased and were scattered. He was 
indebted to the sympathy of his neighbours, and to the 
extent of his wealth, that his. property was not destroyed, 
and hia credit wholly subverted. The effects of this measure 
were disastrous, and excited general distrust. 

Bryan ascribed his treatment to an early difference with 
Arthur. The land he obtained on his arrival was less than 
he claimed, and he appealed successfully to the secretary of 
state ; bat he was told by a friend of the governor, that 
this was an offence not to be pardoned : no man could 
appeal against Arthur vrith final impunity. 

Mr. Bryan was not altogether a martyr. He received 
upon the whole 4,000 acres of land ; and in a letter to 
Arthur, he wrote :— " Permit me to return you my sincere 
thanks (as much for the manner as the matter) of your very 
kind letter of the 11th instant. To theeame pnnciple of 
impartiality which yoa have evinced in my cause, I leave 
the increase of my grant, resting quite satisfied that if my 
exertions deserve it they will be rewarded." * Mr. Bryan 
had then received 1 ,600 acres ; he afterwards received 2,600. 

Mr. Bryan instituted an action against Mr. Hortle, the 
agent of govbromeot in the recall of bis servants. The 
issue depended greatly on the manner of trial— whether by 
assessors, or a jury of twelve. The court possessed a discre- 
tion. The law officers asserted, and the judges allowed, that 
the colonists were disqualified by cdtnmon interest to form 
an impartial judgment, and a jury was refused. Bryan then 
dropped the action, which he objected to entrust to assessors, 
directed perhaps by a member of the executive : for the 
same reason he withdrew his proceedings against the police 
magistrate for defamation of character. He returned to 

* Inciter prwluce J ly Mr. Kelij,ortbeColooitl>offiw. 
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England : sought redress from the miDisters, bat in vain. 
On this case the opinion of impartial persons can hardly 
err. Yet the right of the goTemor to withdraw men, 
thoogh not to be exercised in a wanton and destructive 
manner, was hardly to be disputed. The opinion of the 
English law officers of the crown iavored that view, although 
it would be dangerous to take their version as decisive. 



' We," say they, " are clearly of opinion, that under the 9th 
section of 9th Geo. iv. c. 83, governors can revoke assignment 
of a convict, of whose sentence it is not intended to grant 
any remission ; and we think there is nothing against the 
apparent policy of the act which militates against that con- 
struction. 

For carrying a challenge to Mr. Lyttleton, Lewis was put 
on his trial. The conventional turpitude of the offence 
wholly depended on the provocation. A magistrate could 
not be covered by his privilege when standing in the street, 
and announcing his opinions to the loungers there ; but 
Lyttleton, himself the sole witness, denied the words im- 
puted, and his cross-examination was impeded by the court. 
Lewis read a written defence, and reproached the attorney- 

feneral with prosecuting an offence recently committed by 
imself: for this the accused wag fined £10 by thejud^.who 
advised him to retire and revise his notes. On resuming his 
speech, he was again stopped and fined. Complaining that 
the course require by his defence was unjustly obstructed, 
he became silent. A military jury found aim guilty ; and 
the judge condemned him to pay £160, and suffer an im- 
prisonment of eighteen months. 

The aspersion of the character of a magistrate by an 
imputation so serious, was the sole alleged justification of 
the challenge. The words attributed to the police magis- 
trate, Lyttleton, he had denied ; but, on his return home, 
became convinced by the testimony of Mr. i)ry, sen., that 
he had sworn falsely. He commonicated this impression to 
the attorney-general, but without result. 

The conduct of Judge Montt^, on the trial of Lewis, was 
represented as harsh and captious ; but was explained by 
subsequent disclosures. A clever barrister, woo secretly 
advised the accused and framed his defence, went into the 
judge's room, before the sitting of the court, and in con- 
versing with Monta^ intimated the very improper course 
Lewis intended to take. Montagu replied, ne would certainly 
fine him. It was under these suspicions, that he began 
the trial : be was thrown off bis guard, and the prosecution 
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involved in an irreparable mistake. When the court sat to 
sentence the accused, the lawyer was there to urge the 
ill^lity of the conviction. 

Ciewie complained to the secretary of state, who referred 
his case to the law officers of the crown, who aseerted " that 
it is an unwarrantable proceeding, on the part of a judge, 
to fine an accused party for saying anything which he may 
consider essential to his defence, provided it shall be con- 
sistent with public decornm." The secretary of state directed 
compensation : this, a board estimated at £1,700. The 
governor was, however, desirous of depriving Lewis of the 
indemnity, and the legislative council resolved, seven to four, 
that the observations of Mr. Lewis were not within that 
qualification ; and requested that, if the secretary of state 
persevered in his determination, be should pay the com- 
plainant from the land fund. Such resistance was obviously 
official, and without moral weight, and the money was 
eventually paid. 

Several months after the departure of Mr. William Bryan 
for Great Britain, his nephew, Mr. Robert Bryan, and 
another, were charged with cattle-stealing. The constables 
who professed to watch the prisoners, alleged that they saw 
the animal in question driven bomeward by the accused, and 
on the second day following discovered the akin thrown into 
the scrub. Witnesses contradicted the constables, who were 
all prisoners of the crown, in some material points. The 
young man was sentenced to death. The capital penalty 
was not infiicted ; but it was the popular notion that be was 
the victim of a conspiracy. 

The yonng man, Robert Bryan, was tried on two separate 
indictments, and such vraa the evidence, that many unpre- 
judiced persons concurred in the verdict : yet the witnesses 
against him were open to suspicion. It was commonly asserted 
that he was sacrificed ; if not by the contrivance, with the 
concurrence of the governsaent. 

The trial was reported by the Cotomal Times. The editor, 
Mr. Henry Melville, pointed out in strong language the 
suspicion of unfoimess; the dependence of the jury ; the pre- 
sence of the governor at Launc«ston during the trial ; the 
infamous character of certain of the witnesses ; and the over- 
ruling a challenge of a juror by the prisoner. The remarks 
of Melville were carried beyond the tolerated bounds of 
public criticism ; the attorney-general, Stephen, induced the 
court to issue an attachment. The defendant vms required 
to admit the authorship : this being done, the judge whose 
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conduct he bad censured pronounced the sentence.* To 
judge, condemn, and impnaon, at once and by the party 
offended, included all that tyranny could ask. Any refer> 
ence to the proceedings of a court, which the judge might 
choose to pronounce a libel, might consign to perpetual 
imprisonment. A similar case, at Newfoundland, was dis- 
cusBed in the House of Commons, and the ministers joined 
the opposition in severely reprehending the practice. The 
papers published the debate, and Arthur slowly obeyed the 
signal, and gave Melville bis liberty. 

Motions Tor attachment have not often disgraced the 
administration of justice: th^ are relics of barbarous timee. 
This process was issued against Fawkner, the editor of the 
Z-auncatoH Advertiaar, who escaped by an apology ; and it 
was moved for by the attorney-general, Stephen, afainst 
Murray and Melville, for calline an affidavit of the solicitor- 
general — to the efiect that a &ir trial could not be obtained 
in Bryan's case with a colonial jury — " an extraordinary 
document !" The judges dismissed the application, when 
Stephen remarked, that be " thanked God ne despised the 
observations, as well as the scoundrel-like motives which 
influenced them." 

The intermixture of cattle of various owners, in the exten- 
sive forests belonging to the crown in the norlhem districts, 
afforded opportunities for plunder, and frequently occasioned 
disputes and quarrels, 'fhe herdsmen were often careless 
ana dishonest, and their masters were liable to share the 
reproach of their mistakes or guilt. The marks distin- 
guishing such property easily escaped the memory : it was 
often left to the choice of the magistrate to commit for 
felony, or resign the dispute to a civil tribunal. 

The constabulary were mostly piisonera of the crown. 
Their office entitled them to an earlier attainment of their 
liberty than other convicts : the detection of a serious crime 
gave them claims for a stilt quicker liberation ; and the 
desire of freedom prompted them to lay snares for persons 
suspected, and even to commit a crime that they might 
ehaive it on the inDOceot. Thus, they would sometimes 
slaughter a branded beast, and throw its skin on the pre- 
mises of the selected victim. Such atrocious wickedness 
was certainly not common, but that it sometimes occurred is 
beyond all aoubt. 

i luretie* in £5C0 tor Ivo 
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Captun SerjeautsoD, of the 40th regiment, a gentlemaa 
connected with several opulent settlers, was murdered (1835). 
The family collected £500 : to this the governor added £100 
more, for the discovery of the murderer, who was found to 
be Hunt, a bunhranKer, afUrwards shot by a small settler, 
and who dying confessed the crime. In this case, a con-^ 
■table, Driakwater, proposed to another to earn their free 
pardons. The plan sketched was to deposit shot in the hot 
of a man at Campbell Town, who was suspected, resembling 
that extracted from the body of the deceased. A constable, 
invited as an accomphce, betrayed the project ; not, how- 
ever, until the proof of its eiuBtence was inoisputable. The 
same c(M)etable had proposed to throw a sheep stolen from 
the flocks of Mr. Willis, on the premiseB of a man, " on 
whom there was a down." 

The intentional encouragement of perjury cannot be 
imputed to the government ; but necessity induced a moat 
perilous laxity of feeling. Thus on a trial, the judge not 
only stopped the case, but committed the prisoner poHcemen 
for penury : these persons were discharged by the attomey- 
genenu, and established again as constables. Their oaths 
bad already produced several capital convictions, and they 
became qnaUfied to accuse and convict the most upright men. 
The ignorant police agents considered that the successful 
prosecution of^ any person, regarded by their officers with 
natred, would entitle them to benefits; and even the pri- 
soners in service discriminated between those whom they 
might accuse with impunity, and such as were protected b^ 
their connections. Mor was this all : in the height of poli- 
tical excitement, a prisoner was arrested in the ndghbour- 
hood of Mr, Gh^aon's dwelling, who avowed his iutsntioa to 
assassinate that gentleman, in the expectation of a reward. 

The affair of Mr. Bryan increase the anxiety of the 
colony to obtain trial by jury, independent of the court and 
the influence of the executive. By the custom of England, 
this privilege could only be suspended by martial law, when 
the ordinary courts were closed : wherever the authority 
of the crown was recognised, the accused was entitled to 
trial by his peers. Nothing could be more alien from the 
habits of Englishmen, than to lodge the functions of grand 
jury in the nands of an officer of the crown, or commit 
life or liberty to the verdict of a military jury. A paramonnt 
necessity required the practice for a time ; but a chan°;e was 
delayed, by the hesitation of the government, long after the 
colonies contained a body of freemen. 
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The decision of Judge Forbes, instanced in a former ^&ge, 
which determined that the common law right remained with 
the sessioa of magistrates, had been acted on for a time. 
Emancipists sat on these juries, and exulted in the privile^. 
Their press, in publishing the list, disttnguished the members 
of their body by affixing stars (*) to their names. The act 
of puliament (1828) set aside the interpretation of the 
judge ; but when it took away the common law right, it 
gave power to the crown to authorise the institution of juries, 
at the discretion of colonial legislatures. Thus en ordinance 
entitling to trial by jury in civit cases, was established in 
New South Wales (1829). The chief justice strongly favored 
the eligibility of emancipists, who were three tunes more 
numerous than the immigrant population. The non-official 
members of the councif were generally opposed to their 
admission ; but the measure was carried by ten aeainst five. 
Thus, although the trial of criminal causes Btiil remained 
with the military, the courts could not withdraw civil wrongs 
from the verdict of civilians. By this act the officers of 
government were liable to some responsibility, and in several 
mstanceg were cast in damages, notwithstanding the efforts 
of the crown to defend them. 

While civil jurors were confined to civil issues, they sat in 
the box occupied at other times by the military jury. An 
officer had amused his leisure, while sitting on a bial, by 
tracing caricatures of the civil juroTB, and writing libels on 
the benches. Thus insulted, they appealed to the court for 
protection. The judge was unwilling to interfere; but beii^ 
pressed, remaked, uat were the authorship traced to a 
military juror, he would close his court rather than intrust to 
such hands the administration of justice (1830). 

The hostility of the opulent emigrants to the eligibility of 
emancipists was intense and lasting. This vras still more 
active when the trial of criminal issues passed into their 
hands (1833). They asserted that the criminal at the bar 
was too literally tried by his peers, and that scenes dis- 
graceful to pubhc justice were enacted in the retiring room. 
It required all the authority of the court to repress antipa- 
thies so openly avowed. The rancour excited by this 
question is scarcely credible : a gentleman addressed the 
judge from the box before he was sworn, and asked if he 
was expected to deliver a verdict with twice convicted 
felons ? Appearances of partiality and corruption were 
quoted to prove the pernicious effect of their admission. The 
magistrates, usually hostile to the measure, returned as fit 
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aad proper persons, those whom they knei^ would disgrace 
the ooz. Some flagrant cases were exhibited as specimens 
of the whole : a juror, out on bail for horse-stealing, reso- 
lutely acquitted another charged with cattle-stealing, and 
was conncted himself. Thus, it was said, returns to the 
sammoQs of jurors, in one instance, was " hanged ;" in 
another, " transported for life." 

These were certainly blemishes, but they were magnified 
into radical and incurable defects (1836). The complaints 
of the gentry, induced Ooremor Bourke to take the opinion 
of the judges and the law officers of the crown : on the 
whole, they were fully satisfied with the result of the law. 
It was remarked by a judge, that the accused would some- 
times choose a military jury, or a jury of twelve, according 
to the nature of the ottiance : in eases of aggravated violence 
th^ often preferred a military jury, hut where conflicting 
testimony was likely to occur, uiey preferred the greater 
number, only as less likely to agree. Forbes stated that the 
chief difficulty was confining the juries to the question of 
fact ; but their verdicts had generany satisfied him. It was 
the opinion of the judges, save Mr. Justice Burton, that 
trial by jury had been too long deferred, and that benefit 
would result Irom its unqualified adoption.* 

In Van Diemen's Land, aa ordinance was passed (1830), 
permitting the judge to allow s Jury in civil cases, whenever 
it was desired by either party. The names were twenty-four : 
from these both parties struck out six, and the remaining 
twelve were the jury. The first trial occurred 1830 (Butler 
V. Bent), in an action for libel, contained in a series of letters 
written, or acknowledged, by Wells, an emancipist, and 
signed " Simon Stukely." Ttiey were afterwards collected 
into a volume. The chief persons in the colony were 
described with considerable spirit, bat with the usual injus- 
tice of anonymous satire.'f- 



recoDviclaJ of so; EapilaloffcDCt, 
accpi irn piraonni. 

Tth b SUi Quo. i*. e. 28. ue. 13, gan Id ■ conditional pardon unJer the lign 
maDUcl llieMmccScctugnat H&l. 

In eucs not capital, mctIm bad tlie effect of ftee pardon : 9th Qco. ir. c. 32. 
MC. 3. 

All the lawi of England «er« adapted by the Act of 1S28: dtui the dieqnali- 
fication for jurora, la eaMi capilal, waa taken avaj. 

Judge Farbn italfd, that in ciTll iuuM the joriet bad tome difficnlty in 
comprebeniling tbt diitinctioo belveen lam anil fact : ad qvttHtmtm faetl 
reipomlent juratortM, ad qntUlenem Jegti judictt. 

t The original Suon Stukelf ue* a quaker, who weal to Turkej with an 
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The danger 'to the fortunes of the people was more 
severely felt theo the peril of their liherty and HreB. Thus 
a public meeting, demanding trial by jury, was held in 1834: 
an address was presented to Arthur by a deputation. In 
urging the amendment of the law, they referred to the 
extraordinary powers possessed by the government. Arthur, 
in reply, professed a liberal desire to gratify their wishes ; 
but denied that he posBessed extraordinary powers, or that 
" they required to he watched with more than usual 
jealously." He had, however, deferred the establishment of 
British laws to the last possible moment, and certainly pos- 
sessed great powers ; on the whole, more capable of perver- 
sion than any ever known in a British colony. 

The attorney-general, Alfred Stephen, was desirous of 
substituting for the assessors a jury of seven, instead of 
twelve. Ws project was opposed by Mr. Kemp, and indeed 
venr generally disapproved. It was argued, that the chances 
of inflaence multiply as the number of jurors are decreased, 
and that the national practice was the only safe guide. 
The amount of discussion that attended the dispute was 
prodigious : pamphlets, and letters without end, Tne preju- 
dice of the people was, however, on the right side : although 
there is nothing sacred in an even number, the retrench- 
ment must have increased the focility of cormption. The 
law, as it ultimately passed, removed the danger, by giving 
either party a right to demand a jary ; and to the party 
against whom the application was made, a choice between 
a petty and special jury ; but three-fourths were taken as 
the whole, after six hours deliberation. 

This act was framed in virtue of an order of council by 
the king in 1830. It provided that in criminal proeecutiona 
where tne governor, or any inferior officer, civil or military, 
could be interested in the resnlt of a tnal, a jury taken 
from the special jury Hat should try the issne.* 

To Arthur the colonists were not indebted : the secretary 
of state had, long before, announced the determination of the 
government in favour of the measure. It was not carried 
out until nearly four years alter its authorisation. The 
removal from the colony of the stigma of military juries, was 
delayed until 1840, wiien the tnal of crimes and mlsde- 

intcntioR of eooTfTling Uia Grand Turk : be imrDwIjt neaped dtcapitalion, 
by tUa intcrpotitlon oT Ilia En^liah ambaMador. H«wa« aflarwardi conflnad 
in an aajlam i in anawn lo inquirjaa how ha eamc Ihan, ba replied—" I taid Iha 
world wai mad, and titt world Mid 1 wai mad ; and Ihty oul-<roted me," 
• Caaied, SUi NoTcmbrr, 1334, 
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meanoars was entrusted to the hands of the inhabitants, 
and the grand bulwark of public and private freedom raised 
in Tasmania. 

The convictions for peijury were not numerous ; the whole 
system partook of the unsoundness of its elements, and the 
inhabitants were indebted for their safety to those principles 
of bumanity, which, in the absence of interest and passion, 
regulated the measures of the goremment, and r^rained 
its agents from atrocioiu conspiracies. 



SBOTIOS XTI. 

Thb TVue CoUmitt newspaper was published daily dnrii^ 
1836 : the editor, Mr. Gilbert Robertson, filled its columns 
with strictures on government, and in a style which might 
be termed heroic, if inspired by truth. The rashness of 
his imputations was never surpassed. He heaped on the 
governor, and the members of his administration, charges of 
misdemeanour and felony. One day he denounced them 
at the police-office, ana the next printed his accusations 
verbatim. He libelled the governor (whom he accused of 
altering a deed after its enrolment) in a paper, headed " a 
fearful discovery;" and declared him not less deserving 
than others of a capital conviction. Robertson chai^zed an 
overseer of Arthur with feloniously receiving bay for the 
governor's nee, and with his connivance. His nephews, 
Captains Forster and Montagu, were each accused of a 
felonious appropriation of property belonging to the crown. 
For these imputations, Robertson suffered fine and imprison- 
ment ; * in part remitted by the clemency of Arthur. Sndi 
charges were a buckler to the govemcv against the current 
scandal of the time. They were transmitt^ to the colonial- 
office : they destroyed the moral weight of the press, and 

• " I GhaTf a Hr. FIttpatrI«h, U(* ornMcr or th* goVfrnniMit farm, wNli 
■traling' or tmbmUa^ ■ qiMoUty of baj, the proprrlj of IbBinnpn ; wd one 
loba Complon, tbc OTcrHcr of Colonel Artnor's farm at the Uarib, wttti 
receiving lli> liajr. I alio cliarge Mr. Daiidson, iate luprrinlendent of the 

SlTcrnmcnl garden, with en]bettliog,>D<I Captain Foratu with receiTing, foor 
orfollc Iiland pioei, Taluo £20, tM property of the crown. I have ■nothet 
(liilinet charge agaJnU Captain Forilcr, and one agai nit Captain Monlagn. . 
for Blealing or recetiing crrtaln bnilding maleriala, the prop«rtT of the trown." 
~7V«c ColonM, Feb 28, 1836. 
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cast BUflpicion on just complaiots, yet emaaatiDg from a 
community which tolerated auch extravagance. 

It is not to be inferred that the opponents of Arthur's 
government, generally sanctioned these excesses. The 
violence of periodical writings resulted partly from the 
paucity of topics, and was mainly a necessity of trade. 
The limited field of discussion huddled all disputes into a 
squabble. The writers could not forget the names of tbeir 
antagonists : they espoused with vehement zeal the trivial 
quarrels of this or that functionary ; officers, who were dis- 
missed, supplied anecdotes of those left behind, which were 
worked up m every form. The want of ideas and informa- 
tion would have withdrawn many writers from the combat, 
had they not possessed CAPITALS, exclamations (i ! ! !), 
and dasnes — officered by epithets of horror, as an army of 
reserve. These attempts to impart energy to weakness, and 
terror to insignificance, gave to the articles of many old 
newspapers the aspect of auction bills, rather than political 
disquisitions. 

The reader of a better era may fancy this description 
shaded ; but the writer, in preparing this work, has explored 
many a volume, and shudders at toe memory of his toils : 
be would not assign them to bis worst enemy. Such were 
not all : there were writers on either ^de, whose opposition 
was discriminating, and who enlightened the understanding 
without debasing the taste. The press was the more licen- 
tious, because nothing else was firee ; but it raised a barrier 
{gainst official corruption. Men of integrity were annoyed, 
but rarely injured. It intimidated tbe corrupt, and pro- 
tected the oppressed. Considered in detail it was often 
detestable ; but it prevented mischief more serious and 
lasting. 

These contentions embittered colonial life : they were 
daily renewed. The topics they embraced Were rarely in- 
teresting beyond tbe moment : tbey filled the ephemeral 
publications of the day, and they now lie entombed in those 
repositories of tbe literary dead. 

From 1831 to the termination of Arthur's government, 
the circulation of newspapers prodigiously increased : the 
improvement of the postal establishment facilitated their 
spread. Settlers, who delighted in their controversies, or 
(Ireaded their censure, subscribed to them all. With a few 
honorable exceptions tbey rivalled each other in reckless- 
ness of statement and roughness of diction. No lover of 
truth will accept their testimony, or transmit their prmses. 
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They were often what they were denomiDated by the cliief 
justice — " a moral gaillotiDe." 

The spirit of contention was promoted by the peculiar 
fobnc or society. The great majority of the colonists were 
below the period of human life, when the temper becomes 
cautious and the passions calm. Its narrow spnere magni- 
fied their temporary importance. Erery man might claim, 
or forfeit benefits the government conld bestow, and thus 
multitudes had personal grievances, or unsatisfied expecta- 
tions. The hostilities of the day were almost invariably 
associated with some sense of individual wrong, A grant of 
land desired by one, was given to another ; a valuable 
servant was denied on some public pretence, and then 
assigned to a favored applicant. One found his mercantile 
tenders always rejected, wnile another, by some unintelligible 
process, eogrossed the custom of the crown. A youuiful 
stranger was invested with the honors of a justice, when 
colonists of long standing were left undistinguished. The 
infractions of mle involved one master in public disgrace ; 
another, was a licensed tran^^essor. Such was the com- 
plaint, which might be easily illustrated by examples ; hut 
they are such as a knowledge of mankind will amply 
explain, and are inevitable when the form of government 
is arbitrary, and where its functions enter into alfthe details 
of private life. 

This was felt towards the close of Arthur's administration, 
and many, not prone to party strile, were anxious for its 
termination. The meetings to petition were more frequent, 
and assumed a more general cnaracter. As the causes of 
dissension became better understood, the patronage of the 

E governor ceased to be considerable, and no colonist was a 
over of unprofitable despotism. These sentiments prevailed 
in both penal colonies. 

A " political association" was formed in Van Diemen's 
Land : a standing council was organised, under the auspices 
of certain leading politicians, who discussed the measures 
deemed necessary to amend their social and political con- 
dition. Mr. Thomas Home, the secretary of this body, 
opened a correspondence vrith the governor, and endeavoured 
to direct his attention to its complaints. Arthur declined 
recf^nising his credentials, without an express sanction 
from the crown. The association, however, carried on its 
debates. The council deliberated in public : the members 
were assembled in the body of the hall, and spectators were 
admitted to the gallery. Their proceedings were reported in 
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the newspapers, but with party coloring. By Dr. Ross 
they were turned iato bitter ndicule : his remarks were 
retorted with cruelty and tosult. A storm collected around 
him he could not disperse, and he laid down his pen soon 
after, with expressions of ill-concealed anguish.* 



SBCTIOS XTII. 

Thb recall of Arthur, long anticipated by his enemies, at 
length arrived. Some months before, he had been informed 
by the secretary of state, that " haring continued him in 
his government for the unusual period of twelve years, the 
crown intended to name his successor." On the recom- 
mendation of Mr. HuskisBon, the duration of an ordinary 
government was limited to six years : special reasons with- 
drew Van Diemen's Land from the operation of this rule. 

The ministerial changes at the seat of empire left Arthur's 
influence unimpaired. The variations of national policy 
rarely reached his sphere. Unwelcome orders he managed 
to modify or evade. The difficult nature of his duties, the 
distance of his government from supervision, and the weak- 
ness of the free population, enabled him to assume and 
maintain for many years a discretion all but unlimited. The 
state of the colony on his arrival has been already noticed. 
The measures he adopted to coerce and control the convict 
population, and to suodue the aborigines, will be found in 
the second volume of this History. He repressed the out- 
rages of the lawless, and restored comparative tranquillity. 
Under his auspices the chief town, which he found con- 
sisting of a few frail dwellings, assumed the aspect of a 
commercial city. Many, he received in chains, were estab- 
lished in social happiness : many immigrants, who arrived 
with slender resources, had risen to opulence. 

A series of forty-seven statistical tables, prepared by the 
colonial secretary, his nephew, exhibit a progress then 
almost unexampled. In 1836, the revenue nad increased 
from £16,866 to £106,639 ; the imports from £62,000 to 
£583,646; the exporte from £14,600 to £320,679; mills 
from 5 to 47 ; colonial vessels from 1 to 71 ; churches from 

• RtM^t Almaiiaei!, IS3T, 
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4 to 18 : the population had risen from 12,000 to 40,000 ; 
and every branch of public and private enterpriBe exhibited 
the same general aspect. 

It would be abeard to ascribe to Arthur even the main 
credit of these results : they were the effect of that spirit of 
industiy which ever characterises the native of Great Britain, 
and which nothing can wholly entinguish. Nor was this 
prosperity without alloy. The unproductive improvement 
encouraged, was sometimes unhealthy. The settlers were 
deeply mvolved : the valuation of property was raised 
beyond reasonable calculation. The pleasing delusion was 
cherished by the members of the government, whose official 
and private interests concurred to dupe them. Happy were 
they who sold. Arthur left many who, acquiring his favour 
by the extent of their outlay, and the vigour of their 
enterprise, were laden with debts from which they never 
recovered, and a prey to perpetual eolicitude. 

The great demand for sheep and cattle, created by the 
establishment of new colonies, gave a temporary respite : 
flocks were sold at £2 per head, and were purchased 
in large quantities. These ameliorations were only tran- 
sient, and the wide regions open to adventure lessened the 
worth of those properties which had been valued by the 
farms of Great Britain, not the unpeopled wilds of New 
Holland. 

A just estimate of Arthur's administration, must include 
all toe peculiarities of his position, and the complicated 
interests tie held in trust, wbetber they relate to the imperial 
government, the free, or the bond. The measures best for 
the colony were not always compatible with the design of 
its establishment. Nor must we forget that, in surveying 
the past we have lights which rarely attend the present ; 
that much which experience may amend, it is not possible 
for wisdom to foresee. 

The primary object of the crown in colonising this island, 
was accepted by this governor as the chief aim of his policy. 
The settlement of free men he considered but subsidiary to 
the control and reform of the transported offender: their 
claims, their duties, and their political rights were, in bis 
view, determined by their peculiar position. They were 
auxiliaries hired by royal bounties, to co-operate with 
the great machinery of punishment and reformation. As 
the representative of the crown, he stood off from the 
colonists in their sympathies and ultimate views. Employed 
not to build up a free community of Englishmen, but to 
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hold in check the crimiDality of an empire, with him the 
•ettlement wag an iastitution requbite to the effective execu- 
tion of penal laws. Such he found it : such he desired to 
mould its growth, and to prolong Ua deatination. Thus, 
except in the capacity of employers, he regretted the arrival 
of free men, and warned the ministen of the crown, that by 
their eacoamgement of emigration, they were destroying the 
value of bona labor, the dependence oi the settlers, and the 
adaptation of the island for the purposes of a prison. 

Thus, in hia official correspondence with colonists on sub- 
iects of a political nature, Arthur always avowed hostility to 
liberal ideas, and scoffed at their solicitude for the common 
rights of Euglish people. While the opposition could avuil, 
he resisted the liberty of the press, trial by jury, and open 
discussion of legislative measures. His remarks were onen 
in a tone austere and reproving ; nor did he think himself 
obliged to preserve that dignifi^ complaisance which softens 
the differences of political life. The settlers were expected 
to stay at home, to keep their servants in custody, to 
denounce their inf^tions of penal rule, and as the " mate- 
rials of prison discipline," (so they were denominated) to 
cany out a judicial sentence. They knew, before they came, 
they must sacrifice British rights, and with the political or 
social influence of transportation, beyond their own fences, 
they had no concern. 

As an officer of the army, the profession of Arthur was 
not unfavorable to the main purpose he avowed : the process 
he conducted was, of necessity, harsh and imperative. In 
the selection of instruments, he preferred military men : they 
were without colonial scruples, and when the goyemment 
was unconcerned, perhaps, vrithout partiality. They were 
deficient in legal knowledge, and as magistrates sometimes 
overlooked the material facts ; but they despised the 
reproaches of the press, and the censures of civilians. 

In the course of his administration, Arthur had most 
places at his temporary disposal : he filled them, wherever 
possible, with his finenos ; and he left his nephews in the 
nighest appointments within their professional capacity. 
Arthur drew out a minute detail of official subordination : 
the duties prescribed for his officers were defined with labored 
exactness, and the reins of control met in his hands. Every- 
thing vras referred to himself, and his instructions were 
defimte, and g«ierally irrevocable. Many persons appointed 
b^ tile crown were dismissed, or thrown off, by nia con- 
tnvance. Accident placed many offices in Ins provisional 
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fift. Baxter, a judge elect; Gellibraod, an attorney-general; 
'erreday, a sheriff; Thomas, a treasurer ; Burnett, a colonial 
secretary; O'Ferrall, a collector of customs; and many in 
lower station, relinquished or lost their appointments, by the 
determination of his inflexible and unnmchiag will. The 
forfeiture was sometimes obviously just ; but it was a maxim 
of his government to fill the departments with persooB who 
knew no patronage except his own. Among them were 
candidates for the same gifts, who looked for fortunes beyond 
the limits of their duties : they cultivated farms ; became 
competitors for prisoner labor; and speculators in commerce. 
The supreme court and the newspapers were often occupied 
by their recriminations : sometimes they exchanged cnal- 
lenges, and aomeHmes writs. The colonists in opposition 
saw, not without some gratification, dissensions which seemed 
to weaken the common enemy ; and the press was often 
enriched by the malice of official pens. Many were, however, 
too wise to quarrel : their quiet industry enabled them to 
combine their public and private employments, without 
scandal, and with success. They were, indeed, accused of 
peculation ; but specific charges were generally rebutted, 
and can now only be noticed as a rumour, ana dismissed 
as detraction. 

The officers trained under Arthur acquired bis tact, and 
imbibed bis spirit : the least deemed himself something 
superior to the richest trader, or the most enterprising 
colonist. The sub-divisions among themselves were minute 
and rigorously enforced. They were, however, subject to 
vicissitudes. Those who lost dieir appointments furnished 
the materia! of libels : reported the peculations and dupli- 
city of their late colleagues, and often became distinguistied 
for their patriotism. 

The patronage permitted to Arthur was enormous : to a 
large extent he was the almoner of the crown. Thus disaffec- 
tion became highly penal : a quarrel with a mt^istrate, or a 
friendly intercourse with persons under a ban, exposed the 
delinquent to serious pecuniary loss. These considerations 
vrese avowed.* The dread of injury made the timid servile, 

* sir. Metedilh, of Ssinport, npturcd bnihrangart ; but afwr Ihrii trUI wu 
■niiDu) to intercede for Ihejr Iitcb. Be applied ta tbe police clerk. ■ lickel^of- 
leaTe holder, fork copj of bii own depoaition, Kod thai of biiHrnntt thii, 
notnncommoQ, wu called ■ breach of trust, Tbe clerk wti pnniibed, and 
Meredith warned Ih&t lie would receiTe no more lerTaDt*, Mieept ha could 
cipliin hla conduct, A report reached the govern EDcot, that himMlfandllr. 
Amoa aet the magiatralea o( the territory «,t detiaDee, and ha ww told hit 
Hrvanta would beprobahly recalled, Thit wuapncllcal appllcatioaof Arthar'a 
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and corrupted private iatercouree. A secret infiuence per- 
vaded erery rank : society was embittered by Buapicioos 
and the dread of deatmciatioQ ; and bad not the growth of 
population decreased the comparatiTe power of the govern- 
ment, or had its original plan been perpetuated, it must 
have formed a community of slanderers and elavea. The 
intentions of the governor, however iugt, could not save him 
from the falsehood of spies, and tnus the perpetration of 
wrong. It was early announced that opponents would be 
" crashed." The extent of the " crusnmg syetem" was 
greatly exaggerated, and even the course of good govern- 
ment was commonly ascribed by the sufferer to official 
enmity and avarice. 

The industry of Colonel Arthur was constant : his atten- 
tion to the details of his government, and his perseverance 
as a despateh writer were uoivereally admitted : a large 
proportion of his time he spent in his office, and toiled with 
an assiduity which would have been fatal to ordinary men. 
It was commonly stated that he was not very accessible ; 
but he vrillingly heard those whose education and habits 
qualified them to surest. Persons of every rank were 
admitted to an audience on a slight pretence. He weib quick 
in estimating the characters and capacities of all who 
ap^oached him. 

The executive council was useful to Arthur, without 
obstructing his measures. When he resolved on a project, 
he would nominate a board, and obtain its sanction. When 
his private views were opposed to his instructions he affected 
impartiality, and seemed to yield rather than to guide. 
These artifices were well understood ; but the colony often 
approved the object, and admired the ingenuity of its 
execution. A new colonial minister, in the hurry of his 
office^ gladly surrendered to the governor's judgment a 
question oiten beyond his comprehension, and which to 
resist it was necessary to understand. Thus it was ordered 
to execute public works by contract instead of the gangs ; 
to levy a tax on convict laoor ; to retain men seven years in 
chains. Boards, or commissions, which gave him the 
aspect of a mediator or judge, advised him to postpone and 

viewi, befora uprgtHd to the laina uUIct. Th* foTtrnor maintained, Ibat 
when Uia aacnlacy of «t«ta antlioriiad a grant of land, it did not confer a claim 
on lh« iron rnmcnt for tbi auinnmant of MrTaol*(L«lftr to Mr. Martdith 
from the Coloniat Secretary. 1S28). It wa* alltgn), ibal ths conduct of 
Mcrmlilb had i>Mn inimical lo Un gOTcriimtnl, and lo tlic iDatotinance Qf 
internal tranquillity. 
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quash the disagreeable order or restrictioD. Thus during his 
g^emmeBt hia inflaence was paramount, and infierior mnc- 
tionaries were satellites who obeyed his impulse, or were 
driven from their spheres. 

The chief justice alone could pretend to independence : 
by his seat in both councils he possessed a voice in the 
enactment and administration of the laws — a subject of 
continnal suspicion and complaint, and really dangnons 
whenever the government was a party. The chief justice 
ultimately resigned bis seat in tbe executive council (183&). 
The secretary of state had declared in parliament that legis- 
lative and executive o£Gces were incompatible with the 
proper functions of a judge. 

The great works of Arthur were attributed by his oppo- 
nents to sinister motives : those most freqaently mentioned 
were the new wharf at Hobart Town, the road to Richmond, 
and the Bridgewater causeway. Arthur benefitted by his fore- 
knowledge. The impntations of personal injustice or corrup- 
tion were unfounded : what he gained, others did not lose, 
except by the common risks of a sale. Tbns the propertv 
of the Rev. Robert Knopwood, whom he was said to denand, 
was several times in the market : it was offered by advert 
tisfflnent many years before ; its future appropriation to 
commerce was predicted, and was described to enhance its 
price. It was offered by Mr. Knopwood to Mrs. Hodgson 
for £800 : it was purchased by Mr. H. Jennings, a nephew 
of Mr. Gellibrand, senior, without reference to Arthur ; and 
was finally sold to his agent at a small advance. The new 
wharf rendered the purchase highly advantageous ; but 
there was neither deceit nor oppression. 

The great work he b^an at Bridgewater, where a maeni- 
ficent causeway forms the abutment of a bridge wmch 
connects both banks of the Derwent, was a task of many 
years : many thousand pounds in value lie boned. Arthur 
had estates in its vicinity. The other charges of corruption 
are of a similar nature, even less substantial than these. 

But although many of bis wiwks will perpetuate his 
memo^ while the country lasts, they could only be justified 
by their connexion with penal arrangements. The discipline 
prescribed did not admit of rapid movement or wide dtstri- 
bntion. Huts were necessary for the convicts, houses for 
their officers, and various stores ; and it was only on 
extensive excavations that labor could be inspected with 
success. The waste of expenditure was rather ^parent than 
real. The objects contemplated were not colonial; and thus. 
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if the local obligation is lesaeaed, the ground of complaint 
is diminished. 

During his goremment, Arthur became wealthy : his 
estates were oumerous, and their sale realised a targe 
amount. That be acquired them improperly is not even 
capable of suspicion ; that he applied clandestinely the 
means afforded by bis office to improve them, is equally 
destitute of evidence. Nor is it easy to see how a com- 
munity can be injured by the outlay of capital acquired in 
its service, or the interest of its officers in the soil. The 
moral weight of government was compromised far more by 
the air of mystery which veiled, than the corruptions which 
debased it. The outcries raised against the disposal of land 
in special instances, were oflen misdirected : many deviations 
from strict impartiality were preecribed by the secretary of 
state, whose discretion was unlimited by regulations. Arthur 
was silent, and his character suffered : ne despised reproach, 
which notwithstanding impaired his influence for good. 
Just before his recall, Mr, William Bryan made statements 
before the Commons of mis-appropriation of crown lands, 
which had been the text of colonial articles without number, 
when a secretary from the colonial-office stated that the 
more serious were unfounded ; that many were ministerial 
acts ; and the whole series were reduced to comparative 
nothingness.* While Arthur had the power, he was not 
sparing in its use : he endowed his friends. Nor is it 
incredible, that a private service to himself detracted nothing 
from weight of public obligation. 

Arthur was no fickle or nesitating patron, and the qualities 
he approved are nearly allied to virtue : he appreciated 
humanity, sobriety, industrious habits, and religious decorum. 
Respectable men, who did not question or cross his path, 
mignt usually calculate on his complaisance. But those 
who reckoned up bis estates ; numbered the benefits con- 
ferred on his friends ; estimated the cost of his government ; 
or criticised his public works ; found that he aid not fear, 
although he detested them. The imperial officers cared 
not in what direction his patronage was turned, and their 
nominees experienced and praised his generous discretion. 

The impressions of devout men were usually favorable to 

* At p. ISiof tbii toIddw, It li Mill, tlut an aUorDty-general fSlepben) 
rtcciTid an •ddilionil gr*al for improTcmenU ba n«nr made. Tliii, Mr. 
SlFpfaeo contradicted, anil itatnt (hst wbcn hf oblainid hii maiimum grant 
he wii not in office. Tbe i(atrni(Dl wu made hj Mr. Bryan before a comniittee 
of Um Book of Codhhoqi. 
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Arthnr : he told tbem bis objects KDd trials with apparent 
hamiUty and devotioa. He listened with deep attenaon to 
their plans of uaefulnesa, and talked, especially of the 
prisoners, in strains of christian compassion. His sanction 
was given to every benevolent scheme, and he gathered 
around him a very large proportion of those persons who 
care more for the circulation of religious knowledge than the 
civil enfranchisement of mankind. The ready countenance 
of their labors lessened, in their view, his civil faults. Nw 
can it be denied, that the decorous habits of the govemtH- 
confirmed his religious pretensions. Wherever he appeared, 
ribaldry and drunkenness vanished. The open licentious-- 
ness of public officers he did not tolerate, ezcept the 
offenders were distinguished by official cleverness. 

Addresses from all denominations of christians expressed 
their admiration of his religious sjrmpathies and his moral 
worth ; and in the most bitter outburst of party spirit, his 
domestic character was never assailed. The testimony of 
Messrs. Backhouse and Walker, members of the Society of 
Friends, would generally be adopted by most persons of 
their clam: — " Our first interview with dolonel Arthur gave 
us a favorable impression of his character as a governor and 
a christian, which further acquaintance with nim strongly 
confirmed. He took ^eat interest in the temporal and 
spiritual prosperity of tne colonists, and the reformation of 
the prisoner population, as well as in the welfare of the 
black inhabitants.* 

Messrs. Backhouse and Walker were authorised by the 
Society of Friends, and sent on a religious mission to these 
colonies ; they brought a letter of introduction irom the 
secretary of state, Lonl Godericb, requesting the governor 
to forward their benevolent object. 

The more violent opponents of Arthur, connected with 
the press, afterwards retracted their opinions ; but their 
statements must be read with equal caution, whether they 
censure or praise.t 

* BacJchciu^* NarratttM,^, 15. 

t " Atlba timetowhichbefUr. HBl1,ortbalrDnJti)r)TerrTi,— weuyit with 
(be dnpett rrfrtt — ve toOcrrd odtuIvm la be influiDctd by ■ wt of luarUM*, 
m1[ iaMtnlrd bringa, wboto opiDioni wa blindlf adoplrd, aEKl la wboac objrcts 
we ware the dupa. Otbcr eircunaUQcaa produced ■ aUta of eicilFinent •liieh 
mh naTir again niit h(ra,b«eauaa it can lutai baagaia (nilurcd."— Zbtma- 
nionj'Mr. S. I. Murra;). June 2S. 1633. 

" Wc ware forced idId oppotition bf what va cooceiTid tn b* an act of unme- 
Tilad, unpniToked injaitiee, which wa meninl ; and tbr perpctnlion orwhich 
ltd HI toliattn, udlobe iaflutDced, bj Ibaopiniaiii of thoteiDtowhaaaiotisiata 
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A collection was made by Arthur's frieads in token of 
their regard, euppoaed to exceed £1,000 in ralue. It, how- 
erer, indicated rather their liberality than their number : 
indiridual contrihutionH were not limited. The addresses 
were signed by many who were conciliated by his moral 
sentiments, but disapproved of his goremment ; they how- 
ever, seemed to justiw the ministerial applause which crowned 
his administration, sir George Grey referred to these tokens 
of esteem, as evidence of popularity, and the contentment of 
the people.* 

Arthur held his last lev^e on the afternoon of his depar- 
ture if several hundreds were present, collected from all parts 

■nomUoBB w« w«re drawn. V« tlmcb; proTokid pcrMCutlon, vbteh «■ 
mmUd : m wwa prtjadlcnl b^ ttiew prrucutioni, Bnil our opiniont ind (he 
aprmioa of oui fcclinf i irwa mflomMd b; Ibii tttiing of unnttiud nOamg, 
■Dd br tbe opinion of tboK into tthon auocittioD we were driven." .... 
" If we ba», in our ediwriilupwitT, wioagtdKtj mui, we lineeKljr ulctbrir 
rorgiTrntM ; and wiibing healUi and prwperiij to eterjr man in tba 00)007, ** 
now bid adieu to our edllorial pan for eTer." — Ur. Oilbcct Bobartion'i Itgucj 1 
7Vh> CdAmW, Decambu 28. 1844. 

• Speecb, 18lh of April, 1837. 

t The le^iilaliTc council adopted an addretf, which cxptewcd a warm adni- 



ibt ffDVemmcDl-hoBBe, where Ihev were recelfad bj a mililar; guard with 
preuntrd arma ; and the proceeaioD, headed bj hii honor the chief jualicc. 
Pedder, ware conducted to the grand room, wbna Ibej were receired bj b 



aceellrarj, lurroundrd b; the oSiccn of hi* ataff. The cbicrjutlice addreucd 
fail neellencr In ■ iharl but Jtrj handaona manner, to the eflecl, that the 
numbera of ibe late ItgiilatiTe couocil waited upon hla eicelleney with an 
addreee vhieh had b«en Toled unanimoual* , and which, enEToaml on Tell um 
and aign«d by aacb indiildual, lie then held in hii hand, and would proceed to 
read. His honor did lo, in a moat dislincl and impreaiiTC manner. Having 
mncloded. hi> excellency commenced lo read hi* itplj, in which be bad pn>- 
ceeded but Utile when liie feellnga — Iha agilalion of which was eiidentlf 
preuing iironglj upon him with ekch word — 10 oternme him. tliat he waa 
unable to contiuue, and burst into teat*. Then wu not a ajngle indiTidnal 
prracnt aha did oot inter itarail]r and ■ineettl)' into bii excelleDcr'i frelinga, 
and, perhaps, no goTernor ctct ikn* ad ■ more aStcIionBle tesiimonj of regard 
and attachment than was than eliciled. The following is liis exeeilencj't teplj : 
■ The addreia which you baee prraentnl lo mr, I most higblf appreciate, 
•Tery member, without eiceplion, faaeing eipreased hia sanlioieat ia terms so 
aeccptable to my feeliogs, is the moat satiafaclory taatimony I could rtcciie — 
that my endeaeour to direct Ihe important bnsiness which has daTolied upon 
iliis council in a conciliatory spirit, haa been sucecMful. Whilst the ntnott 
liberty of dafaala has been CMrdaed, undefiating harmony aad good feelins 
hate preTailed. 



liarraasiDgf as ibey hare often been from the peculiar cliaTsctei' and ciicua- 
•l«nces otthe colony, is moll gratifying lo my leelioga. 

' To carry into the inoit complete effect Ihe great object of transportation, 
which has rendered tb« introduction of some unpopular laws abaolulely necaa- 
aarj, to anpprtM Ibe deprnktiMi* of cone iets illegally al Urge, to form a secnre 
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of his goremmeDt. He proceeded with the chief oBicers, civil 
and military, to the beach, where the 2l3t FuBileers awaited 
him : multitudes attended his piwresE ; the wharf was 
crowded with spectators ; a handred hoats sarrounded the 
goTeramuit ha^e, and followed him to the ship. The 
vessels in the harbour were decorated, and his numerous 
friends gave the usual demonstrations of favour. In these 
feelinga many did not participate : some followed him with 
hisses and groans ; others illuminated their houses in token 



and effitinit pankl HltUDwnt, to conciliate the tbarigi'nal inhabiluilB, v\i to 
protect thi tettltn fVon tbilr fatal atlacki, to cneouragr pastoral and mcreanlili 
pomilt, lo fa«l«r rellgrioa aod laorali, and la pravidV lor lbs education oT tho 
poor, to naiataiB the la»a of Ihe eountrj, and firmly to carry into eOect tbe 
ngalatioiuaf thefOTcrnmeot, have all been meaiuret wbUli lure required the 



__. junperrieion. 

' Tet all lliew bsTe be« far leaa eaibarraiunr than the aniioua duty vblcb 
derolTed upon me for ao many year* of appcAianinK tbe landi of tlw crown 
amongil tlir wttlcnacetH^inf to Ibcir retpectite meani of improTini; them, and 
of impartially eonstdertng their elaimf in the dispotal of aeu^ed eerranla, for 
UiMe were meaanreB whieli aBbetln^ directly every Mttler*! prreonal intereala, 
ainuwt daily bronght hit pereoual ferlinge iota action in approiing or con- 
demn lor IM policy of (otemmenL 

• Id all these matlen.I have felt tbe fall weight ofreaponiibllity in can tending 
with tbe eitreme praeliiMi diScnlUe* which bare almost daily preiented tliem> 
lelna.andwbiehlDeTtr could bBTatueceeeTully wilbttood, but from the anpport 
I h«Te nolfbrmly receired, not only from the membeni of tbe eiecutiie and 
Icgial&tiTe coancil. and from the ofHcfrt of the goTcrnment, to whom I am 
gTTMtly tndebtid, but from the grat DMMof the community, to whom through 
yon, on yonr return to your eereral diitricta, I reqnett I may be permitted lo 
conTey my most gratefal acknowledgements, and nmcere thanks. reqaesUng 
Uiem tobeaisured. that I shall cTcr moat highly appreciate the en eoorigement 
I ban erer rrcelTed at (heir hands, the strength which my goeernment baa 
derteed from it, and tbe gratifying testimoniH which 1 have rfcrived of ibeir 
feclinga lowarda mytelf penooaliy, siDCe I receired tbe intelligence of bit 
Uejeety's intention lo appoint my succneor. 

' Hone hot thoM who btTe had perional experience of tbe eitrrtne delicacy of 
adjusting conflicting Intereila— of maintaining the juit rigliu of Ihe crown 
without encroaebipg upon the reasonable eipeclations of the people, can fully 
upreciate the Taloe and importance of Ihe lopport of the communitjr as a body. 
It my labonn hare been great, so baa been my reward, I lure witnessed the 
moat eitraordinary rise, perhaps ever known within so short a period, in tha 
Talne of property. Tbe foundation ii now firmly laid, enlerpriie and the desire 
to improre hare full scope, and their reautli will be, I anticipate, increasingly 
dereloped every year. 

■ Earing presided orer the legltlatiTe couoeil from the period of Its eonatits- 
lion, now ten yearsago, I cannot uAe my leave of you will lout the most lively 
emotions, and whilst I am most deeply sensible of yoor inTariablc kindness and 
forbearance towards myself, permit me to request for my successor aconlinuance 
of tliat support whidi yon have so cbeerfnlly and lealouly during so long a 
period eitended to me. 

' Gentlemen, with the mott sincere wishes for your future prosperity and bap- 
nioeis, 1 now Ud yon hrtwell. 

■ Gbosob Artbd*. 
' n flu Mrmbtrt qf the Legitlatiw Cataieil' " 

— TlMtnoRian, August IS, 183S. 
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of jov. Some felt into the hands of the police, overpowered 
by tneir exceauTO gladnefls. Having gone thioueli the 
ceremony of emharkMion ha returned to his office, and spent 
the night in completing his last labors. Adverse wtnds 
detain^ the vessel, and he passed the Sabbath in sight of 
that country where his name can never be forgotten ; and 
where monuments more durable than hnu, formed by bis 
care, will remain to the end of time. 

The manners of Arthur wtte formal; his tastes moral; 
his temper vindictive. He approved the right, and usually 
followed it ; but his resolatioa once taken, be did not 
hesitate. He devoted all who opposed him : and those whom 
he could not conciliate, if possible, he bore down. The sen- 
timent of religion, however, did sometimes triumph over his 
antipathies. His contest with Mr, Gellibrand, tne barrister, 
continued many years ; but they met at the sacniment 
shortly before their final separation. Arthur apfHoached 
the seat whu« Gellibrand was sitting, and ofiered his hand. 
This being misunderstood, a prayer-book was tendered him : 
he then explained, that before they joined in the solemnity 
which had brought them there, he was anxious for recon- 
ciliation. 

Such only who know little of man, and of those con- 
flicting passions which attain alternate ascendant^ in the 
human oreast, will survey with distmst a scene uke this. 
In the presence of the Almighty the loftiest mind may bend 
without meanness, and recognise the moral grandeur of a 
forgiving spirit 

A few months after the departure of Arthur, Mr. Joseph 
Tice Gellibrand lost hia life. He visited Port Phillip^ a 

Slace which long engaged his thoughts : in company with 
Ir. Hesae, a barrister, he set out to explore the interior; 
they missed thdr way. The guide who attended them was 
convinced of danger : he could not prevail on them to 
change their route, and he returned alone. Their long 
absence occasioned anxiety, and parties of their friemu 
attempted to track them : they found that when in com- 
pany with the guide they had crossed the Byron, instead 
of the Leigh, their intended course ; they then travelled on 
about fifteen miles by tbe river side, and over a plain, and 
entered a wood soon impervioas to horsemen : then their 
track was lost. For eeveral years, efforts were made to solve 
the mystery of their fate. In 1844, the natives directed Mr. 
Allen, a gentleman of credit, to a spot where they stated a 
white man had been murdered : there he discovered human 
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booes, but DO evidence by which identity could be eatab- 
liBhed, Beyond this, nothing certain ia known. 

On his return to Great Britain, Arthur was received 
widi favour by the miniaterB. He was created & knight, 
and appointed governor of Upper Canada : afterwarda, he 
obtained a eamilar office in India. 

Sir Geor^ Arthur cannot be withdrawn from the rank 
of eminent functionariea ; and his admiaistration, on the 
whole, is entitled to more than reapectfiil remembrance. 
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Betorb the departure of Colonel Arthur, the brigade-major 
of the military district, Lientenatit-colonel Kemieth Saod- 
grass, C.B., arrived at Hobart Town firom Sydney. He was 
sworn in as acting Lieutenant-goremor on the Slst October, 
1836. He bad attained a military reputation in the Burmese 
war, of which he published a narratiTe. He was cordially 
received, and his temporary relations were too brief to leave 
any impression on colonial afiairs. 

The appointment of Sir John Franklin, Captain in the 
Royal Navy, and Knight of the Guelpbic Order of Hanover, 
was announced by Sir George Grey in the House of Com- 
mons, April 13tb, 1836. He was presented to the king by 
Lord Olenelg, on the 20th August, and embarked in the 
JPairlie, on the 27th. He was accompanied by Captain 
Maconocbie, late secretaiy of the C^graphical Society, and 
one of the professors of the London University ; and by the 
Rev. William Hutcbioe, in whose favour Van Siemen's 
Land was erected into an archdeaconry. Sir John Franklin 
assumed the government on the 6th January, 1837. 

The nomination of Franklin was acceptable to the colony. 
His profession, his career, and character, were considered 
auspicious. He had accompanied the illustrious Flinders on 
his voyage of discovery, and was at Sydney when the first 
party left that port to colonise this island. During thirty- 
four years, he had himself obtained great nautical renown : 
his intrepidity, his sufferings, his humanity and piety, had been 
often the theme of popular admiration, and were not unknown 
in Tasmania. The colonists were resolved to give him an 
appropriate welcome. He saw with astonishment the signs 
of wealth and activity, in a country which he only remem- 
bered as a wilderness. Crowds followed him with acclama- 
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tions : addresses, couched in language of eulogy and hope, 
poured in from every district. The progress of tne governor 
through the colony was attended with feasting, balls, and 
public festivities. On his entrance into Launceston, he was 
escorted by three hundred horsemen and seventy carriages : 
the streets were thronged ; the windows were crowded by 
fair spectators, who shared the general enthusiasm. The 
private settlers received him with unspanog hospitality : he 
was both oppressed and delighted with the signs of popolar 
joy. The heartv franlcness of his replies was contrasted 
mth the official coldness ascribed to his predecessor. He 
repeatedly reminded the colonists that, although ambitious 
01 their favour, the duties of his station would probably 
obl^ him to disappoint their desires. He assured them that 
he came among them without prejudice, and determined to 
" see with his own eyes, hear with his own ears, and judge 
with his own jadgment." 

On his return to the seat of government, Franklin 
addressed a despatch to Lord Glenelg, containing an exulting 
description of nis tour. He had seen the colony in its 
holiday dress, and alt parties had mingled their acclama- 
tions. He depicted, with expressions of astonishment, the 
easy circumstances and general intelligence of the settlers, 
ana especially noticed their exertions to acquire religions 
and educational advantages. His lordship replied that this 
report confirmed his estimate of Franklin's predecessor. In 
his first minate to the I^pslative coancil, Franklin pro- 
nounced an eulc^um on Arthur's services, and laid on the 
table a despatch of the secretary of state, of similar import. 
The admirers of the late governor were gratified by 
' these flatteiing tributes ; but they were not without risk to 
Franklin's gbneral popularity. The party of Arthur vras 
dreaded by the opppsition, and was stdl powerful ; nor was 
it difficult to perceive that past animosities had lost but 
little of their vigour. Captain John Montagu had been re- 
cently confirmed as colonial secretary, and Captain Matthew 
Forster held the office of chief police ma^trate. Moat 
details of government were transacted in their offices. They 
.were both clever men : they exercised considerable local 
influence, especially Montagu, in connection with the Der- 
went Bank. Their advice Franklin could not easily evade. 
Thus the policy of their distinguished relative survived in 
his nephews. Franklin was scarcely seated, when the press 
professed to discover that he was an instrument in the lumds 
of the " Arthur fiiction." 
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Arthur, anxious for the welfare of his TeUtives and friends, 
commended them to the confidence of bis successor. M&ny 
unsettled claims were left to his final decision. Colonists 
agerieved by the late governor, when their appeals for redress 
to Franklin (not unfreqnenUy inequitable) were unavailing, 
fiincied that their former antagonists still turned the courae 
of justice. The sanguine hopes excited by an auspicious 
name, gradually gave way, and the governor was assailed 
with remonstrances, which enlarged into reproaches by a 
ramd growth. A design was commonly imputed to the 
advisers of Franklin to render him unpopular, and thns the 
late ruler an object of regret ; they slighted, however, the 
reproaches they had been accustomed to despise. 

" The lingering traces" of discord were distreflsing to 
Franklin. In answer to an address from Richmond, which 
deplored the absence, and invoked the restoration, of social 
peace, be expressed his anxiety with touching ardour :— 
" With my whole heart I agree with yon. Let us be 
divided then, if we cannot be united in political sentiments, 
yet knit together as friends and neighbours in everything 
beside. Let us differ where honest men may differ ; and let 
us agree, not in undervaluing the points of political dissent, 
but m respecting the motives which may produce it ; in 
cherishing domestic virtues, which will be found to charac- 
terise individuals of every party, and in making the generous 
sacrifice of private feelings for the general good, rather than 
aggravating the importance of grievances, which must render 
such forbearance impossible." These sentiments, not less 
charming for their amiable spirit than happy in expression, 
are important as maxims of political life, and they depict 
the mam difficultv of the governor's position. 

To promote tne harmony of parties, Franklin consi- 
derably added to the list of magistrate»: persons, discoun- 
tenanced by Arthur, were placed on a level with their late 
antagonists. But selection is difficult where many are 
candidates. Free settlers of all sorts were equally eligible 
by their wealth, and made equal pretensions. Thus when the 
list was issued, it was received with mockery and laughter ; 
and, said the scomers, all the " coat tails," — rarely worn, 
except by free men — contain a commission. ' They were 
certainly numerous — lai^, in proportion to the emigrant 
adnlt population ; hnt who can extingnish the flames of 
envy without kindling contempt ! To further his conciliating 
pohcy, Franklin nominated to his council Mr. W. E. Law- 
rence, a gentleman of wealth and intelligence, and great 

TOL. I. O 
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liberality or opinion. An early digagreement with Arthur 
had beea aggravated by frequent irritation, and excluded 
Mr, Lawrence Trom a statioo, for which his qualification* 
were many. 

But the government was disquieted by internal discord. 
Judge Montt^ and the attorney-general bad quarrelled in 
open court : Mr. Stephen had eaten sandwiches in the 
judge's presence, so it was said, and had delayed a trial. 
Montagu assailed him with a virulence scarcely tolerated 
even at the bar. Without awaiting his defence, the jadge 
poured forth a torrent of reproof, among which the following : 
" No, sir ; in your official capacity I shall alw^s treat 
you with the courtesy and respect due to you. Were too 
elsewhere, I should treat you, after your conduct^ with less 
courtesy than a dog." 

Such quarrels were little regarded by Arthur; but when 
the authority fell into the hands of Franklin, the altercations 
of parties were less di^nised, and the moral weight of 
government seriously injured. The attorney-general resigned 
his appointment ; and snortly after, as a judge, obtained the 
object of professional ambition, Mr. Stephen, while the law 
officer of the crown, was said to display eminent le^lative 
skill : hie drafts often elicited considerable opposition, and 
he did not disdain to explain the principles he embodied in 
his measures, whenever they were seriously questioned by 
the public. 

Before his removal from the ccJony, Mr. Alfred Stephen 
promoted a petition to the crown, for the concessiim of 
British institutions : an instance remarkable for the unani- 
mity of the c(d<H>istB, and the friendly countenance of the 
gvemor. It was almost universally signed (June, 1838) ; 
t, like its predecessors, unavailing. 

The opinions adopted by Captain Maeonochie on convict 
discipline, and which placed bim in (^position to every 
colonial party, rendered his dismissal necessary ; but it 
deprived the governor of a long cherished friend, and who, 
in nappier circumstances, might have greatly faciUtated his 
affairs. Thus Franklin stood alone; and the nephews of 
Arthur absorbed the influence, which subordinate officers 
rarely acquire, vritbout rendering their chief contemptible. 

Many efforts had been made to obtain admission to the 

Eublic during the sittings of the legislature. The members 
ad been long released from the oath of sccresy, and their 
votes, and even the substance of their speeches, were occa- 
sionally known. Franklin determined to throw <^n the 
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doors of the council chamber (1837), aod expressed a con- 
victioD that the freedom of pubHc discussioD, founded on 
accurate knowl^e, would confinn the measures, or correct 
the wanderings of the legislature. At the first sittings of 
the council, the novelty of the privilege secured an attend- 
ance at the debates ; but the desultory and heavv discussions 
soon tired the patience, and membiers pointed with exul- 
tation or r^;ret to those deserted bencnes, where patriots 
bad rowed to watch the course of legislation. 

The principle of open debate is, however, invaluable : 
reporters were there, and the public could read in an instant 
what it required hours to gauier. Nor is the exercise of a 
privilege necessary to establish its worth : the title to he 
present belonged to the whole people, and Britons esteem 
and acknowledge a real treasure in a right An open 
threshold, although rarely darkened by gaeets, is the pledge 
that all is honest within. 



To compose ecclesiastical claims has ever been among the 
most dimcult functions of the civil government. Franklin 
found the lelations of the churches unsettled, and among 
his earliest measures was one to define the objects, and fix 
the amount of clerical pay. 

The chaplains appointed for the Australian colonies by 
the crown, had been always ministers of the church of 
England : the greater part of the population, mmtly pri~' 
Bonera of the crown or their descendfutts, were memliers of 
the Anglican church. Thus expediency corroborated the 
exclusive claims of the clergy to the spiritual oversight of 
the colonies. It wss, however, impossible to obtain qualified 
clei^men of the English charch, in sufficient numbers to 
supply the penal establishments. Thus the government 
employed mmisters of other denominations, chiefly the 
wesleyan, as religious instructors ; sometimes with the 
express sanction ofthe chaplains. In the country, catechists 
were appointed with the concurrence of Archdeacon Scott, 
who, however, were often members of dissenting commu- 
nkniB. 

At this time, the doctrinal views of the various denomina- 
o2 
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tioDS were io general harmony : the Btandards of the church 
of Scotland, the declaration of the congregetionelista, and 
the articles of the church of Eoglaad, are of the same 
general import. The wesleyans, and the society of friends, 
entertain some opinions at variance with these symboU ; 
hut in their ordinaiy teaching, all parties employed nearly 
the same theolc^cal and devotional terms. Their views of 
church govemTDent, and of ritual observances, were the chief 
points of dissonance ; but in scattered settlements of recent 
formation these distinctions were rather matters of recol- 
lection than of practice. There were no diocesan, no pres- 
bytenal or other courts. In the towns the denominations 
maintained their exclusive forma and separate teachers ; but 
controversial divinity was excluded by common consent from 
rural ministrations ; and wherever christian ministers pre- 
sented themselves in this character they were welcome, and 
in any other almost unknown. It was not possible, or 
perhaps desirable, that this inlerchange should laat : expe- 
rience has shown that organisation is requisite to permanent 
vigour ; but when bodies of professors ranged under their 
separate banners, their general sympathies were lost in the 
corporation spirit. 

Unless as temporary agents in the instruction of prisoners, 
the government did not recognise the title of any, except 
the Anglican clergy, to the patronage of the crown. Others 
were favored with sites for their churches, and in some 
instances with assistance in rearing them ; but at that 
time land was granted to private persons, and loans of 
mechanics were allowed to assist the settler in building his 
dwelling. 

The emigration of respectable families from Scotland 
produced an important revolution : they, it is alleged, con- 
stituted one half of the free settlers in the country districts. 
Their attachment to that form of Christianity which ia 
professed in North Britain, was not weakened by their 
migration. 

The Kev. A. Macarthur, ordained a missionary minister by 
the united associate synod of Scotland, arrived in Van 
Diemen's Land in 1823 : the first presbyterian clergyman . 
established in this hemisphere. The mnumerable sections of 
presbyterians differ with each other, chiefly on grounds 
almost unintelligible out of Scotland. 

The arrival of John Dunmore Lang, D. D., in New Sooth 
Wales (1823), was an important event in the ecclesiastical 
history of the Australian colonies. Altfaoagh an ordained 
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minister of the church of ScotlaDd, he received no aaaistance 
or special authoriaatioD ; but, according to his accouat, 
" set forth a solitary frieadlesa wanderer." The different 
■ects of presbyteriana welcomed him at Port Jackson, and 
the fonndation of a church was immediately laid. His sup- 

S'rters, contrary to his advice, applied to Sir Thomas 
risbane for pecuniary aid, such as the catholics had received 
already. The applicants were rejected with reproach, and 
were told that it would be time enough to ask assbtance, 
when they should prove themselves equally deserving. To 
this Lang retorted, that Scotsmen did not ask toleration ; 
and, nnleas degenerate, would vindicate those rights, the 
■words of their fathers had won. These warlike papers were 
published in London, and Lord Bathurst spoataneousl^ 
expressed his regret " that his excellency had put to their 
probation miniatera of the church ofScotland in the colony — 
the eatablbhed church of one of the most enlightened and 
virtuous portions of the empire;"* The governor waa 
ordered to pay £300 per annum to Dr. Lang, as a stipend. 

Dr. Lang, thus successful, henceforth disputed the prefer- 
able claim of the Anglican church in every form : he 
celebrated marriages by bans, when he was refused a 
governor's license ; and when the registration act, of 1826, 
required every pastor to certify his ecclesiastical acts to 
the parish minister, to be inserted in a general register, 
be queationed the existence of a parish, and the ordinance 
was upset. The idea of an established clei^ was thus 
violently skaken, and Lang naturally detested as an ambi- 
tious innovator. 

The weight of the ecclesiastical establishments in the penal 
colonies had been very considerable. The churches, some of 
great cost, had been built wholly at the expense of the 
treasury ; the inferior officers were also paid or provided by 
the govemment.'t' The principal chaplains were members of 
the legislative councils, and were consulted on moat measures 
relative to reli^on. 

Mr. Commissioner Bi^e recommended the crown to 
reserve lands for the endowment of the church ; and in 
1824, a " church and school corporation" was created in 
New South Wales : one-seventh of the crown lands were 
granted for their use ; for the endowment of a bishopric, 

• Lanfft Hlttory of Ntio Sovth WaUt, vol. it. p. 258. 
t Anorgtuiit of 3i. John'i Cbarcb, I«iineMUD, Muied to plaj, and ww 
wnttncfd to punithmcnt j but w>i [titorfd b; tht iDUTCtuioD of tb« cltrij* 
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parochial ministers, and schools. The expense of maaagins 
this corporation exceeded its revenue. Dr. Lang visitea 
England, and protested against its object and enormous 
cost. By the recommendation of Archdeacon Scott, * it is 
said, all these lands, exceptine certain glebes, were resumed 
by the crown, and the churcn and scoool corporation was 
dissolved. 

The colonial governors never queetioned the status of 
the episcopal clei^ as the established church. A presby- 
terian congregation in Nevr South Wales, who had sustained 
their form of worship without a minister for many years, 
applied, through Dr. Lang, for assistance in supporting a 
clergyman. They were informed that the governor re- 
joiced in the liberality they had already displayed, and did 
not doobt its future sufficiency j At Bothwell, where a great 
majority of presbyterians resided, Arthur stipulated that the 
church erected at their solicitation, should be given up 
whenever a minister of the " established church" might arrive 
in the district. Even money to assist the erection of St. 
Andrew's Church, Hobart Town, was, at first, lent on the 
bond of Messrs. Hopkins and John Walker, lest the secretary 
of state should demand its repayment. 

The agitation of ecclesiastical rights was discouraged by 
the government, and the social dependence of the settlers 
silenced the murmurings of discontent. Arthur, little in- 
clined to weaken the exclusive claim of the Anglican church, 
fave but £100 per annum to two ministers of the pres- 
yterian church stationed in the interior, and £150 to the 
minister at Hobart Town ; and when the presbyterians of 
Launceston applied for similar help, the refusal was decided 
and cold : they were informed that, in the opinion of the 
governor, the episcopal church was fully sufficient for the 
wants of the town. They were not, however, discouraged, 
and applied to Dr. Lang, who soon sent them a minister — 
the Rev. J. Anderson. 

The title of the English clergy to exclusive support, 
became a question of great imperial moment. The discontent 
in Canada led to a canvas of the subject in the British 
parliament, and it was avowed by Sir George MarTay,f the 

• Macarthyr't Neui BoiUh Walt*. 

f •• Sir GMrgc Murray munlainid Ihtt tfaii couDtr; vu bonnd to pTorldt lb* 
mean* ofrFligioui iDitruction for the p«opl« of onr tolooiM i at IIwmoh tisM 
be begvtd to U7, tbat lo far from approving tlw maJDleDanecof any cicluaivi 
ay Item In tbr coloniM, he Ihoughl any such tyatrm there, bad and dangerout. 
Ha wat of opinion Ihat parliea m all religious ptrauaaiona aeie equally entitled 
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secretary of >tmte, that the principle of a domiaant church 
WM both pernicioiu and untenable. He recommended the 
practioe of sharine fairly among all churches the revenues 
appropriated to ration. These riews were soon published 
in the Australian papers : they gare a new aspect to the 
relations of ecclesiastics, and opened a way for a definite 
arraogement. 

On receiring an order of the king in council, dissolving 
the church and school corporation, Goremor Bourke ad- 
dressed a despatch to the secretary of state.* He observed, 
the time was come to settle the public policy in reference to 
religion, and that to erect a dominant charch would produce 
incessant hostilitieB, and that without a chance of its perma- 
nence ; he therefore proposed to give snpport to the three 
grand divisions of Christiana— of the chorchee of England, 
Scotland, and Rome ; to assist them in erecting their places 
of worship, and paying their ministers, yet at « rate which 
wonld leave their (^ergy partly dependent on votantanr con- 
tributions. He recommended the appointment of an English 
tHshop and a Scots' presbytery. Against this course, he 
remawed, it might be objected that an equitable claim wag 
raised in behalf of other bodies of christians, and even jews ; 
'* this, however, was an objection to the theory, not likely 
to interfere with the practical benefits of the plan." 

The opioions of Bonrke were fevorable to the voluntary 
prindptef — the only policy which allowed a proper reve- 
rence for the rights of all ; but he thought the special cir- 
cumstances of New South Wales demanded the n^lect of 
minor inequalities. Notwithstanding, in the church act of 
that colony, as it actually passed, all christian sections were 
entitled to participate in the public bounty. 

Twoyears bad elapsed from the data of the despatch, when 
Lord Glenelg exprused his concurrence with the ontlines 
drafted by Bourke, and admitted that to select one church for 
endowment, "even were it advisable in other respects, would 

to Hpport, And ba dtprKited lb« ndmive MUbtiibaiMit Ibtre of tnj od« 
(fconb abow all Mmn."—PeTmmtmterj/ DOaia, Jaly IS, 1833. 

• lOtb SiptHtbw, IS3S. 

t " I would iIm wfDMlljr TMiwinMnd Ibtt providoo b« mtdc for Uw Mbooli, 
in whkb Um ehikdnn of p«nM)* of dlStnot raliiiou laDfU may I* JDilmcUd 
without ditlintliMi, on thitpUn now adopted \a irtlaod. Thf meanioraJDea- 
tMn bMor Mcnred, 1 diall M dtapond to Icava it to Ibt volnDtar; conlribotion 
<rf Um inbabitantt to prof id* for chnrciMi and clcrfjr. To aid all «li«n Ihe 
oTMda ara variom Mvmi impoaiiblr, and a partial diitribution of llicpnblia 
fnndi appaari nearly alliad to injuitiec."— I)e*pa(rJt of Sir Bictiard Btnate, 
rtrpMimg ttotd in Pvn PhBlip, Octeber, 1835. 
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not be long tolerated."* The moderator of the synod of Aus- 
tralia addressed his lordship (Glenelg),to ezpresB their " un- 
mingled gratitude and joy" at the happy settlement of their 
afbirs; and requested, that should the heads of the other 
churches be seated in either council, the same honor might 
be conferred on a delegate from their own. Lord Glenelg 
replied that it was not iutended to grant to ecclesiastics a 
seat in council. The publication of these despatches created 
considerable interest m Van Diemen's Land : the presby- 
terians especially renewed their claims, and asserted tbe 
parity of their status with tbe sister establishment, 

Arthur, on assembling tbe council of Vau Diemeu's 
Land, presented these documents, and observed that in a 
remarkable degree they accorded both with his opinions and 
his su^esticuB. A day was devoted to the discnssioa of 
the Bu^ect, when all the unofficial members of the council 
concurred in commending their adoption as the basis of 
Tasmaoian l^nislation. '1 nns, in the spirit of this resolution, 
the salaries of the presbyterian ministers were slightly aug- 
mented ; tbe wesleyauB gratified with £400 : considerable 
sums were set apart for the erection of churches. £200 were 
offered to the Rev. Frederick Miller ; but the principles of 
the independents reject stipends from the state : £500 were, 
however, lent for tbe liquidation of the chapel debt — in 
reality a donation. The congregation were not restrained 
by the noble example of their minister ; and reconciled 
their consciences to an evasion of their creed, by excuses 
never long wanting to those who diligently seek them. 

These measures were generally approved, and Arthur 
calculated that the more equal " distribution of the revenue 
would suppress every factitious cause of discontent" He 
stated that " religions discussion and hostility bad been little 
known, or rather altogether unknovm ;" and he expressed a 
hope that the visit of Bishop Broughton, then expected, 
would " offer an opportunity sought for by all denomina- 
tions, to manifest their consciousness that there is in our 
common Christianity a bond of union." f 

The crown erected tbe Australian colonies into a see 
(1836). Dr. Broughton was consecrated first bishop : the 
event was considered auspicious to the episcopal church. 
Addresses from its members welcomed the' prelate during his 
first visitation, and efforts were made to secure the possession 
of ground still destitute of clerical caltnre. 

• Dnpatcb, Noumbfr, [83S. t Minute, 183S. 
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The proclamation of a see withia the colonies, erected by 
letters patent from the crown, seemed to assert the sn{H«- 
macy of the Anglican communion. The members of the 
Scotish church, however, questioned the l^ality of special 
distinction, and maintained that the grant either e€ nraney 
or power to one body, simoltaneoosly quickened a title in 
the other to similar privileges. 

This view was first formally aoooanced by Mr. James 
Thomson, in letters published in the True Coleniit (1836), 
and afterwards in a pamphlet, entitled, Remta-ks on the 
Statiu of tie PreAyteriati Church in the Brititk CoioiueM. 
This work was accepted by Scotish colonists, as a just 
eHx>8ition of their national rights, and the church of Scotland 
affixed to the aigument " the broad seal of approbation."* 
The argument rested mainly on the treaty of anion, which 
provides that, in default of express stipulations to the con- 
trary, " there shall be a communication of all rights and 
privil^;es, and advantages." In the spirit of this cuuse, the 
presbyterian ministers stationed in India were recognised 
^d placed by law under the presbjrtery of Edinburgh, in 
the same act which authorised diocesan episcopacy. Thus 
again the legislature had implied a parity of rights in the 
foreign port act, which required the consul to appropriate 
Ainds for the erection of churches, and on the same terms, 
when demanded by the members of either eetablishmenL 
The writer appealed, with great ardour and effect, to the 
national histoiy of his countrymen : their courage in fight, 
their patience in Buffering, and their sagacity in council. He 
inferred, alike from their piety and their patriotism — their 
]Hide as Scotchmen, and ueir earnestness as christians—* 
that when they sanctioned the l^^tative union, the dignity 
of the church, the first object of their affections, would be 
the last they would be likely to compromise or to forget. 
But the actual position of Uie colonial presbyterians ren- 
dered the argument for the present unavailing. 

It was obvious, that whatever ecclesiastical arrangements 
were guaranteed by the treaty of union, pertained only to 
the national church. The clersy of the establiabment would 
have been even less disposea than tbe crown to allow %■ 
seceding ministry to share in their legal heritage. Yet the 
church at Hobart Town, founded by a seceder, was under 
bis care. The government sometimes called the congregation 
Scotch, and at others presbyterian ; but never an estaUished 

• Rev. J. LUWt LeiUr lo fira. W. HMcMm, p. 13. 
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church. The grvat of money WBs exprenly to the a 
modatioa of the inhabitants " in conoexion with the dmrch 
1^ law eatia>lished ID Scotland ;"* but the deed drafted by the 
manuen proposed to eecure the bnildiDg to the diwentiw 
iocnmoen^ and to a coneregation holding the Scotiah 
standard!, and it reccenised no presbyterial control. This 
description was deemed dangeronaly defectire. A meeting, 
snminoned by Messrs. James Thomson, Thomas Yonng, and 
othen, passed a resolution to establish an indispntable eon- 
uc9ci(Mi with the national sec^Mi of the presbytenan chnroh.-t* 
Against the legality of this meeting, the managers and 
smral of the coDgr^ati<m offered an unavailing jR-otest. 
It was asserted that, for the most part, they were dissenters 
from the national church, and thus hostile to her claims, t 
A committee was appointed " to carry out the connexion. 
Arthar, who was toea desirous to protect the existing 
minister, enquired if the movement would aff^ the stability 
of his appointment 1 To this it was replied, that the duty 
of the committee was expressed and limited by the resolution 
passed, and no inBtmctions had been given by the meeting in 
reference to the relations of the incumbent. The difficulty 
was, however, speedily removed : an opportunity occurred to 
decUre the pulpit vacant, and the appropriation of the pro- 
perty to the exclusive use of the church of Scotland was no 



To perfect the claim of the colonial preshyterians, founded 
on the treaty of union, it was necessary to obtain a (Ustinct 
recognition by the general assembly. An act for this 
purpose, had already passed that court (1633) : it declared 
the colonial presbyteries, if constituted by ministers of the 
national church alone, a part of the national church, and 
thus qualified to enjoy whatever privileges that character 
m^ht confw ; and tne standing committee of that church 



vfateh Uie emgngMaa dMind to Bwlnlaia, t 
im tlM weoad tmrtotioa. and ihN* apvttni 

„ mhimxIoii with tbe chntdi of Sootknd by 1 

Ntablitbad, uiil the coDtiol m'Lleh btlaDgtlOMclMiutlealMnrttof tlw nallonal 
MtaUMweirt OT«r lb* minhtrr u well u th« eongngatimi g for It btftdnit 
that all gruta h« mad* lo Ihm a> ■ part and pand of tb* tMnnnnK^ s( Ih* 
Hatlemat chtmh «f Seotbad m by lata tHablMtdi aad it ii only io that 
charicUr tliat Ihcf baia claimi on thairoirntnwnl.any moretfaao llucalholiea, 
WfabTBD), iitdtp(Ddnitt,«r unllaiiaaf."— 7Vm CobnM, Hay 29, 1S95. 
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were Mithwued to correapond and advise with the colonial 

presbsrteries.* 

A memorial, founded on these reflolutiona, was presented 
by the convener of the assembly's committee to the ministen 
of the crown, and Sir George Grey was directed to reply, 
that by an arrangement recommended to the colonial Ugis- 
laturee, " the church of Scotland will in these eolooies, be 
for the future equally entitled with the church of EoKland to 
share in the puolic funds applicable to the general object of 
religious instruction in proportion to the amount of fwirate 
Gontribntion,"f 

This arrangement, however, did not wovide for appeals 
generated 1^ the decisions of the colonial courts. An appli- 
cation was made to allow the colonial presbyteries repre- 
sentatives in the general assembly. This measure would 
have embarrassed a national church, and thus (1834) the 
general assembly repudiated an appeUate jurisdiction. 

In various forma Colonel Snodgrass, while acting lieutenant 
governor, erpressed an interest in the church of his native 
country- He called a synod of ministers, elders, and dele- 

S,te6, by proclamation, to be held at Uobart Town, to effect 
G settlement of the church, and thus to prepare the way 
for its endowment. Many, favorable to the object, doubted 
the l^^lity of the meeting, and the power of any officer to 

[troclaim tne assembling of a body not recognised by tlu 
egislative council. The presbyterians, however, muntained 
that they were qualified to act under convocatioD.by the 
crown, independently of parliamentary or local l^islative 
sanction — that the meeting or synoa only prepared die 
preliminaries antecedent to the intervention of law. At the 
time appointed the synod met : in the meantime Sir Joha 
Franklm was advised that the proclamation of Snodgrass 
was irregular; he therefore sent his private secretary, CaptaiQ 
Maconochie, to request the assembly to stay proceedings, 
with an intimation of bis friendly consideration of their 
claims. They, however, considered that to disperse would 
compromise their right^ and therefore chose a moderator, 

* " TbamMiiDbLy iaitnwtod iIm MmmittM Tor the Mlonnl «bDnbn to tiiMt 
cm Um fair and fnll cxaeution of the !■>■■( pnMattziUing.aad on tht iaiMtlMi 
iDMi7 nmr taaetnwDt for tlit g OMrnmcDt of Iho loloBiM, inch eUuiMMwlll 
arnqnivoeallf plue Uw eburoliM in eotuuiioa vilh tht chareh of Sratlud on 
■ footing U tkvonblc wiUi n^oct to holding proptrtj, nctivliif a (baTo of 
fOTtrnmntfiaDtBiBiid having Ibtirprootdiirn id mattaritcclMiaMiGalcanM 
ant villi ai prompt i&rt, aa an cnjofed bjr Ihoat brandm of llit cbnrth o( 
Englanil neogDitad in the wamt^'-^Litlit'iLttttr, p. 39. 

t LaWt Letltr to Btv. W. Uvttktiu, p. 9. 
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At this stage, a counter proclamatioa, hastily prepared, 
waa brought hj a meaaeoger from the govranor, and the 
convocation dissolved. 

However conctueive this reasoning to Scotchmen, the 
Anglicans were little disposed to Bomit its force. Hiey 
asserted that the faith of the sovereign was the imperial 
&ith, and that it was within the competence of the British 
legislature to set up an exclusive establishment of their 
clergy. The usual argument against the universal equality 
of the Scots' national church, was the fact that the laws of 
England, and not the laws of Scotland, were binding in the 
colonies.* To this it was replied, that treatiee, on wnicb the 
imperial legislative power was founded, were the limits of 
its action ; and that the ascendancy of English law in the 
colonic of Australia depended on a parliamentary enact- 
ment passed by the representatives of Scotland ; sabject, 
however, to the restrictions of the treatiee in virtue of which 
Scotchmen were contented to sit on the benches of Saint 
Stephen .-f- 

Archdeacon Hutchina denied that either treaty or law 
prohibited a prefu^ble claim, and remarked that " opening 
the door to two co-ezisting establishments would shortly 
admit others, and thus prepare for the destruction of all." 

It was not affirmed by the Scotch, that they possessed an 
inherent right to the privileges of an establishment : both, or 
neither, was their motto. The colony, they affirmed, was not 
English nor Scotch, but British. It was the opinion of 
lawyers, however, that beyond the seas the churches of 
England and Scotland depended for their rights on parlia- 
mentary or colonial enactment ; and that whenever obscure, 
a declaratory statute must fix the sense of a treaty, and 

• " I cannot att wby tb< Ditionsl IcgiiUtare mar not dttcrmine what will ba 
Ibc niabliilivd church of tba colour, ariUiJDBtu mucbpropiietjr MildcUrmiota 
»bat shall be tha prrvailing' law. A irparale and inlf gral piil of an empire at 
large, can have no right to da Uiia. Ai aoon might a number of Cornlah men 
iDilet opOD their light lo b*f e tntrodueed the peculiar lawi and euMonii bf 
whieb Ibi uiniag operatioua oT iba county are reBulaleil." — iMttritf Arek- 
dtaam HvtcMn* to Rev. J. Lalie. 

t " Bui let me tell you, Scotland ii not lileep to hrl rigblt an J piiTilrgel i 
■Im 11 atill the lame independent daiD* »be eter vat. . . . Tbe inllant you 
(Mcb iter leligion, or prauma lo put indignity or iuolt upon her teoeraUa 
tbiirch, either at hiHDe or abroad — a church from wbomihe baiieceiTod H>aiu>y 
benafita. and who faai grown olil wid gr^ headed in bar ictTicc— bar proud and 
indepaikdMit ^irit ritei. She a^cala to hec m a i r l oft eontraot— ber arlklea «E 
mioa ; and J I niiiakebrr not, alia will fooatr ralirr to b«r mowtttk frcadoM, 
■nd bei ' linsla bleHedncu.* than conaant to baft Iben viriaUd. y*mo nu 
«nf>«0M lactut, it (UU ScoUMd'a aiDUa."— Ic»«r ttf Rn. J. UUk t« IM* 
Ma>. W. HMtciUu, p. 18. 
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decide whether an ezcloBire endowment of any class of 
clergymen was beyond the competence of imperial or local 
law. 

The passing of an act in New Sonth Wales, granting 
stipends in proportion to the adherents, from £100 to £200, 
and the prospect of a similar act in Van Diemen's Land, led 
to nrgeat applications for ministers by the heads of various 
churches. Bishop Broaghton published a strong appeal to 
the numerous unoeneficed clergymen in Great Britain, to 
whom he represented these colonies as a field of great 
promise. He stated that the obtaining ministers, " was a 
matter of life and death." 

The son of the illustrious Coleridge exerted himself on 
behalf of the church of England, and based bis chief appeal 
on the inadeouacy of the penal laws at home; the misery 
endured by toe poor ; the numerous crimes originated by 
the refinement of society; and the principle of compen- 
sation, which bound the Engtish people to supply in colonies 
not leas instruction than they must have furnished in 
gaols.* 

A fund was contributed, though of do great amount ; but 
the Society for Promoting Christian Knowledge supplemented 
the colonial pay, which was found inadequate to secure men 
of character and education. Compared with the ground to 
be occupied, the church of Scotland was more successful in 
candidates for this important sphere. 

Dr. Lang lost no time in proceeding to Great Britain, and 
obtained a numerous band of clergymen and schoolmasters, 
whose pass^ was defrayed by the colonies. 

The Rev. Thomas Dugal, and other ministers of the synod 
of Ulster, expressed their willingness to undertake colonial 
charges. Lord Glenelg enquired of Dr. M'Farlane, the con- 
vener of the general assembly's commitees, whether their 
appointment would be sanctioned by the church of Scotland. 
To this he replied, that they might be " taken under charge 
of presbyteries in connexion with their church, on their 
adhibiting the subscription, and coming under the engage- 
ments required by their church, but no longer." 

• An Avptul to tht Frttnda of tht Ckwah nf Emgland. m btial/ tff th^ 
Brrikmi, 

Tbi aitrtne diffiGullf nikjr ba infcrrtO From tht fallowing i—" Fall; tgt»»- 
iog wilb yoD ■■ to Iha afemitj of lueh in mppointuKul (at Norfolk lilaDd}, I 
hsn OMd afn-jr (ndoToar to find * cler|jrMn of the ehareb ot £ngUnd, 
qMllfi«l lot the oSm ; but I rrgrtL to iniorm yon lliU I ban not bnn lue- 
etnfnl, and Uit arcbdneon In* bm^ fquallr unrarlunala. 1 liavc, thrrcfon, 
f«lt It ■; duty lo iiulituteinquiriM in otiitr namittit."—Lcrd GUntIg, 1835, 
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The admission of the RomaD catholic body to equal pmi- 
l^ee, was defended as a measure of policy. The national 
clergy appealed to a legal recognition ; but, until a recent 
period, the cathulic worafaip had by statesmen been both 
tolerated and abjured. Tne peoal institutionB required 
catholic instructors, to teach a proportion of prisoners, 
amonntitw to one-third of the whole. The appointment of 
the Rev. Dr. Ullathome as ricar-genera], led to mcreaaing 
concessions of mcmey and patronage. The zeal and iatelli- 
gence of that clergyman was conspicuous in the manage- 
ment of the priB(»ier class. On their arriva], they were 
submitted to a course of moral and religious training, and 
from his testimony it appears, that the effect was long 
Tisible, and led to a marked decrease of crime.* The patro- 
nage of the crown was mOTe freely granted to the Roman 
catholics than the presbyterians, untU the general policy of 
the state was revised. When other non-natiooal commu- 
nions were passed over, the number of the catholics, and 
their subordination to a governing body, w«« the reasons 
assigned for their special conntenance. 

Tne protestant bishop, Dr. Broughton, was preceded by 
the amval of Dr. Folding, the prelate of the Roman church. 
An incident occurred, which occasioned great delight to his 
adherents,: he landed at Hobart Town, and the governor 
sent down hia carriage to the beach to conduct him to the 
government-house. At a meetiog of the catholic body, 
resolutions, to which Messrs. Rowe and Hackett were the 
speakers, voted a present of plate, to express their gratitude 
for Arthur's zeal in their cause, and Ins courtesy to their 
bishop. 

Beside the leading denominations, who obtained the pay 
of the state, the weBleyana possessed the great pre-requisite, 
a governing body. By a singular overeight, they permitted 
the bounty of the treasury to descend to them in an annual 
donation, instead of a stipend regulated by the general law. 
Their co-religionists in New South Wales now enjoy on 
endowment, of which nothing can deprive them, but the joint 
consent of the crown end the people. 

The preliminaries being settied, a bill was introduced by 
Franklin, and passed into law (November, 1837). It autho- 
rised the governor to grant £300 to any congregation, to 
provide a parsonage, and £700 for the erection of a church, 
or a snm not greater than the amount subscribed by the 

• Svidtiwb^/orttktHouteqfCotmnoiu.iBil. 
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people. It directed the iieae of a salary of £200 to any 
minuiter of the three chivcheg, whose congregation sbonld 
be equal to eighty adults, or in towos to two hundred. The 
discassioQ of this bill crested considerable controversy ; the 
miniaters of the church of England were especially opposed 
to its latitudinarian aspect, and Archdeacon Hutchins repre- 
sented that the principle was wholly untenable on christian 
grounds, but cast the responsibility of a perman«)t estab- 
nshment of the papal faith on the membov of the Scotch 
communion. Tbeir protest against the bill, and a renunciation 
of their claims would, he affirmed, at once fix the establish- 
ment principle. Had the proportionate numbers of the two 
churcnes been reversed, he believed that, rather than endow 
the Romish priesthood, the Anglican communion would 
abandon all further competition for the favours of the state. 
To this the minister of St. Andrew's retorted, that the 
reeponsibihty lay wholly with the state ; and that, if sin- 
cere, the English clergy might, by withdiawing their ownj 
remove the pretensions of all. 

The archdeacon, and his clei^* of the English church, 
united in a petition, presented by the chief justice, against 
the provisions of the act. They complained that its prin- 
ciples were a compromise of truth, since they not only 
assumed that the religious " sentiments of the Roman 
. catholics are equally entitled with those of the protestant to 
the support of government, but that every variety of religious 
sentiments, which is to be met with amongst the various 
denominations of christians, is entitled to support, without 
any reference whatever to the conformity of those sentiments 
to the word of Grod." 

The law was scarcely in acUon, when one of its clauses 
was found to operate against its professed design. A 
church and a house were required before a minister could be 
salaried ; but the settlement of a clergyman was in fact a 
necessary preliminary to the erection of a church. An 
amendment gave the governor a power to issue a salary on a 
requisition, on condition of a small local aabscription (1638). 
But this relaxation proved mischievous in another direction : 
the salary was paid, but the church was not erected. This 
required a third law, and it was therefore enacted, that if 
a religions edifice were not in progress within six months 
from the issue of a stipend, payment should be discon- 
tinoed (1840). 

• EiMpthif Di, Btomat vai Rcr. R. R. Vn'm. 
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Tbe coIonVf on the pasains of tbe charcb act, wa* an 
open field. The first clerical candidate, because he was 
such, engrossed a large proportion of the aTailable signa- 
tures. The people, generally anxious for some form of 
worship, both as a morel agency and from its tendency to 
raise tne respectability (A a, township, gave tbeir names 
freely as bond fitU members of either protestant chnrch. 
The inevitable result was, an eager competition by the more 
zealous members of the rival communions The meaning of 
bott&fde membership of this or that church, was brought 
into conftiderabie debate. The Anglican clergy insisted on 
the census ; the Scotch on the right of every man to make 
himself a member for the purposes of the act, whatever his 
bereditaiy or mental creed. These different views led to 
serious discord ; the analysis of names appended to various 
applications imputed all the errors, informalities, and even 
corruption supposed to attach to popular elections. Those 
who had never thought much on religion, gave with facility 
and then retracted their adhesion : they virtually changed not 
only their minister bnt their creed. The opposite parties re- 
presented each other in terms full of reproaca and bitterness; 
unpntations of sectarianism, intnurioti, kidnapping, were the 
common forms of recrimination. It woulfl be useless to 
relate examples now before the writer, in colours painted by 
the passions of the conflict. It is the nature of religious con- 
troversy to throw on the surface all the malignant feelings 
that cloud the reputation of gentler spirits, in whom the real 
virtues of a communion dwell ; but the lesson is worth 
remembrance — that of all ftwms of clerical institution, none 
realise less the idea of loving-kindness than that based on 
ttniversal suffra^. 

The social effects of this competition were lamentable : 
neighboors were divided, who had often worshipped at the 
same altar; religious emulation spning up in every locality: 
an attempt to possess the ground, led to the marching 
and counter-marching of hostile forces. The advent of an 
eminent clei^yman on a township was reported to the head- 
quarters of his antagonists. In one place the moderator had 
appeared, in another the archdeacon : it was thus the mcnre 
zealous partisans of either exasperated their antipathies. 
Again, the church act did not tie the laity to either their 
ministers or their creeds : thus a dissatisfied people m%ht 
easily raise the preliminaries for a second or a third clergy- 
man, and leave thur late pastors to their salaries and their 
solitude. 
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nenxaodg oo the treasary for the erection of chnrches 
and support of the clerey perplexed the executive. The 
ordinary revenue showed Bymptoms of declension, and the 
council passed a bill which declared that new imposts were 
impracticable, and vested a discretionary power in the 
government to refuse assistance to any new undertaking 
(1841). Thus the principle of the church act was subverted, 
and the srant of money for purposes of religion confided 
solely to the impartiality of the administration. 

The voluntary efforts of the different sects largely supple- 
mented the legal provision. Churches of respectable archi- 
tectural pretensions were rapidly multiplied. The wealeyans, 
independents, and baptists raised buildings for worship in the 
more important townships. Many private persons expended 
large sums for these purposes. 

The dependence of the clergy on the public treasury was 
from the first considered a temporary expedient. Some 
officers of the government favored the voluntary principle, 
others looked forward to endowment of the churches with 
lands. Bishop Broughton, anticipati^ the establishment 
of an elective l^islature in New South Wales, made an effort 
to secure a preliminary territorial endowment. In presenting 
his petition (1839), the archbishop of Canterbury insisted 
that, however impi-acticable in Canada, such a measure could 
encounter no &ir objection in a colony where so lai^e a 
proportion were members of the English church. While he 
admitted the impartial hberality of the government, he com- 
plained that a principle had been adopted "bv which 
persons of all denommations were placed on tne same 
footing." The home government exhibited no disposition to 
accede to this proposition. 

A provision, nowever, resting on an annual vote, was 
obviously uncertain; and it became necessarr to declare 
the terms on which it was enjoyed. The minister 
of the day notified to the officers of ihe Anglican and 
Scotch cnarcfaes that incomes dependent on variable 
resources and mutable opinions were liable to casualties. 
He the]refore warned them that, beyond the fair influence of 
the crown and the etjuitable claims of existing incumbents, 
no guarantee could be given.* During a financial crisis these 
views were reiterated by one governor, who reminded the 
council that the warning of his lordship was likely to be 
realised; but he added his conviction that to render the 

• Lord J. RoMtll'i dtaptlcb, 3Ut Dmnber, 183S. 
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charcbee independent of the state would not only relieve the 
local treasury, but raise the clergy to a higher level.* 

Archdeacon Hutchins died suddenly (June, 1841). His 
estimable private character and clerical zeal endeared his 
memory to many. The Hutchins' grammar-school was 
erected as an appropriate memorial of his worth. The 
vacancy occasioned by bis demise su^ested the establish- 
ment of the diocese of Tasmania. This was founded by 
letters patent, 27th of August, 1842, when Dr. Francis 
Kussel Nixon was constituted first bishop. His lordship 
landed June, 1843, and on 23rd of that month opened fais 
ministry in the words of St. Paul — " I am determined to 
know nothing among you save Jesus ChriaL" The venerable 
senior chaplam, on the 27th of the same month, conducted 
the bishop to his throne ; pronouncing the words of inaugu- 
ration — " I assign to thee this chair or see episcopal, and 
J lace thee in the same, in the name of our Lord and Saviour 
esus Christ." Twenty-one years before Dr. Bedford com- 
menced his pastorate in the same place; the first permanent 
ecclesiastical edifice erected in Van Diemen's Land, and now 
known as the cathedral of St. David. Beside the endowment 
of the diocese made by subscriptions contributed in England, 
an act was passed givmg the bishop a salary independent of 
the estimates, — a distinction not enjoyed by other cler- 
gymen. 

It would not be possible to invest with ^neral interest the 
details of ecclesiastical affairs. The relation of the churches 
with each other, involving principles of colonial government, 
demand a transient notice. The position of the episcopal 
church was anomalous and perplexing. The forms of pro- 
cedure were derived from its practice, where its supremacy 
was established by law, and moderated by the crown. The 
patent of the see gave the bishop authority to try and panish 
delinquents ; but the colonial law recognised no such 
tribunal as an ecclesiastical court, and patents were no 
further valid than they were in harmony with local acts. 
The governor could give ecclesiastical prefennent to episcopal 
ministers without the sanction of the see, and maintain a 
ciei^man in defiance of his bishop. For this ecclesiastical 
anomaly the growth of circumstances required a remedy, and 
its discission brought the bishop into collision with a lai^ 
section of his clergy, the governor, and with other denomi- 
nations. The bishop withdrew the license from certain cler- 

■ Fininct MIdqIc, IS4S. 
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gymen who had been chai^d with serious irregularities: 
these offences were not investigated with the formalities 
usual in England ; and the clei^meD dismiBsed questioned 
the legality of their depOBition. One appealed to the 
supreme court, but the iuages held that the witbdrawmeot 
of a license was within the province of the bishop; another 
obtained his salary from the treasury, the governor having 
refused to recognise the revocation. These proceedings were 
differently viewed by the episcopal cleigy. Some, in the 
neighborhood of Hobart Town, remonstrated against the 
power claimed b^ the bishop to revoke licenses at pleasure, 
as inconsistent with their dignity as ministers ; while, on the 
other side of the island, their brethren repudiated the senti- 
ments of the remonstrants, and declared their determination 
to submit " to his judgments in the Lord" (1846). 

The necessity for a controlling power is recognised by 
every church ; and moral and mental aberration, such as no 
communion could tolerate, justi6ed the interposition of 
authoKty. An exact conformity with the English custom 
required the legalisation of an ecclesiastical court; but the 
church act had subverted the dominant status of the English 
church. A court requires to subpcena witnesses, to be pro- 
tected from contempt, to have its decrees carried out by the 
civil powers. Questions of ritnal, such as baptism, would 
violate the religious opinions of other denominations. A 
clergyman, for burying an unbaptised child might be liable 
to deposition ; a baptist might be subpcened to give evidence 
against him. Thus the junsdiction of a court passed beyond 
the limits of a single denomination, and involved the liability 
of all, at least as witnesses. A still stronger feeling than 
liberty of conscience raised the opposition to this extension 
of ecclesiastical power. The Scotch had claimed equality 
with the English church : to give the legal rights of a court 
to the bishop was to create local disparity ; while the presby- 
terian bad no religions objection to ecclesiastical courts, the 
other noQ-prelatic communions abhorred them. 

A variety of differences bad created a coldness between the 
governor and the bishop. Hia lordship had demanded the con- 
trol of religious instructors ; he possessed no means to employ 
them independently of the convict department, or to protect 
them against its many changes. In repeating a prayer for the 
governor and the cleigy and laity, the bishop inverted the 
precedence, it was alleged to delude the governor by the 
transposition. Sir E. Wilmot did not enter into the views 
p2 
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of the bishop, who, in a chai^ to his clergy (1845), repre- 
sented " legal help" as necessary to the protection of eccleBi- 
astical discipline, and expressed his intention to visit Great 
Britain to obtain a more satisfactory armn^ment. Petitions 
against ecclesiastical courts were forwarded hy the various 
denominations. To these the secretary of state replied that 
no powers had been solicited in any way affecting others than 
the Anglican church ; and intimating that none would he 
conveyed (1847). 

A conference of bishops, held in Sydney (1860), have since 
this period proposed a liberal constitution for the Anglican 
communion, which awaits the sanction of the law. They 
demand the complete oi^nisation of the church and its 
government by synods, for the arrangement of spiritual 
affairs ; and by conventions, admitting the laity, for the man- 
agement of temporalities. They contemplated the nomina- 
tion of bishops by provincial synods; and affirmed that no 
beneficed clergyman ought to be deposed except by a 
sentence following judicial trial. These organic changes 
would, probably, greatly promote the usefulness of the 
eiHscopal church ; but they seem to contemplate a total 
severance of its political dependence. The defect of the 
ecclesiastical law, which offers serious impediraeuts to the 
discipline necessary, cannot but be deemed a grievance. 
They have arisen from those connections with the state 
which most denominations seem to bear with impatience. 

The relations of the churches with each other have occa- 
sioned difficulties rarely of permanent importance. The 
dispute of the prelates of the Anglican and catholic com- 
munions is an interesting exception. It led to an adjustment 
of their relative rank in the colonies at large. The right of 
the Roman see to appoint a bishop to act in its name had 
been already questioned by the protestant prelate, and met 
with a protest from the altar. Such, under similar circum- 
stances, had been the course of Dr. Broughton, The laws 
of England retained the abjuration of a foreign episcopate, 
and assigned the nomination of English bishops to the 
Queen : the catholic vicars-general had iu England exercised 
episcopal functions ; being also consecrated to the oversight 
of imaginary sees. This arrangement was needless where 
the catholic religion was salaried by the state. The ancient 
abjuration was retained among protestants; but its spirit 
had expired. 

The Roman catholic prelate received an address as the 
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" Bishop of Hobart Town," and in rep!y recognised the title 
by adding " Hobartien" to his name. This document having 
fallen into the hands of the lord biohop of Tasmania, he 
directed a remonstrance to its author, nuggesting that to 
claim an episcopal jurisdiction over the city was to intrude 
on a diocese already appropriated. The correspondence 
which followed entered lat^ely into the religious differences 
of the parties. The papers were forwarded to the secretary 
of state. 

A complaint arising from the [miscarriage of a letter addressed 
to the catholic prelate as bishop of Melbourne, and a dispute 
in reference to precedence, in which the metropolitan of 
Sydaej and Archbishop Folding were concerned, also called 
for a nnal adjustment of the vanous points at issue, so far as 
they could be settled by the state. The lord -lieutenant of 
Ireland, wilting to concihate the catholics, had recommended 
the secretary of state to recognise the style of their prelates. 
Earl Grey regretted that the lordship ordinarily pertaining 
to a barony had ever been conferred on colonial sees. He, 
however, finally arranged that the protestant arehbishop of 
Australia should rank above the catholic archbishop, and 
the protestant bishops before the catholic, throughout the 
colonies ; that the ^tles of " your grace" and " my lord" 
should be accorded indifferently to both classes of bishops, 
but that the government should not, in official correspond- 
ence, recognbe any title complicated with the name of any 
city or territory within the British dominions, not authorised 
by letters patent from the crown. Thus neither side could 
claim the victory, more beins allowed to the catholics than 
they could expect as a religious denomination; while the 
territorial honors were conferred exclusively on the nominees 
of the crown. 

On the disruption of the chureh of Scotland the members 
of that church in Tasmania were involved in serious disputes, 
which ierminated in the resignation of several of their clergy, 
and the formation of separate congregations. The free and 
residuary Assemblies opened a correspondence with the 
colonies, demanding to know to which part the colonial 
minietnr adhered. The opinions of the local clergy were 
divided ; but they concurrtil in a general expression of^regard 
to the principle of chureh independence, and their satis- 
faction that they themselves enjoyed the liberty for which 
their brethren were obliged to contend, — thus leaving to 
inference their religious connection, and giving no ground to 
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call in qnestion the ecclesiastical status and rcTenues coa- 
ferred By the church act. This answer was considered by 
the free church evasive ; and its more ardent supporters on 
the spot pronounced the course of the local presbyt«y 
Jesuitical and dishonest. They affirmed that the church of 
Scotland alone was entitled, by colonial law, to state 
support; and that the retention of its emoluments was a 
virtual adherence to its principles. This discussion has been 
extremely fertile of controversies ; but the general reader 
would not be liltely to enjoy them. 

Should the reader infer from the record of ecclesiastical 
divisions that the colonial temper is intolerant, he would be 
greatly mistaken. The laity, often even the clergy, have given 
evidence of their charity in friendly sympathy and generous 
assistance. The rights of conscience are generally under- 
stood and respected ; and although many are prepared to 
liberate the churches from dependence on the state, but 
few would 'desire to establish invidious distinctions. The 
tendency of colonial life is to annul the prejudices of 
European society, and to yield to ever^ man the position 
whicn may be due to his talents and virtues. This feeling 
is, however, found compatible with religious predilections. 
One hundred clergymen, many wholly sustained by the 
people, labor to dimise their views of Christianity in the 
vanous districts of the island ; and the emigrant population 
are usually in attendance on their teaching. The census is 
an imperfect index of actual strength, the smaller sects 
exerting proportionately more influence. When the claims 
of prescriptive authority are finally exchanged for a reliance 
on moral power these discrepancies will disappear, and a vast 
apparatus, already supplied by the state and private zeal, 
will bring within reach of every colonial family some form of 
Christian doctrine. The tendency of small communi^es is 
not unfavorable to the prepress of religious denominations. 
The only interruption to the monotony of life is found in the 
church : the only association which can be readily offered to 
strangers is provided by the religious bond. Opinion acts 
with mcreased power where the social inequalities are slight. 
Thus, in the United States of America every extravagance 
of sentiment is tolerated ; but there a man of no religion is 
suspected, shunned, and left to solitude. 
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SECTION 111. 



Thb education of the people, every where a rgueation of diffi- 
culty, has been not less so in Tasmania. In the elder colony 
seminaries for the more opnlent classes were projected at bh 
early period. In 1826 the church and school association 
fonnea a boys' gramniar-school. In '29, Dr. Lang, who 
had been at issue with the Anglican clergy on this as on 
other subjects, prevailed on the home government to 
authorise the loan of £6,000, to be repaid by Scotch 
mechanics, to be conveyol at Dr. Lang's rialc, and employed 
in building a college. Prior to this date Dr. Lang 
had been concerned in the foundation of the Sydney 
College, of which the first stone was laid, but ecclesiastical 
difficulties prevented its vigoroos encouragement. Vast 
controversies ' followed this revival of learning. The 
government voted considerable sums for the education of 
Die settlers' sons; but the secretary of state objected to 
the expense, and rulftd that the scholars did not belong to a 
class entitled to gratuitous instruction.* 

In this colony Colonel Arthur had established a superior 
school (1834), under the governorship of official persona. 
The episcopal system waa to rule : the children of others 
were eligiole, provided they submitted to catechetical 
instruction. The plan of the school was su^ested by Dr. 
Broughton, and was calculated on the idea oi an ecclesias- 
tical relation to the colony, which subsequent enactments' 
disturbed. Colonel Arthur found serious obstacles in 
carrying out the scheme, and he sufiered it to drop. The 
Rev. Mr. Rusden was nominated first master; but the 
question of religion was again fatal to its success : the school 
sunk into a private establishment. 

The project of Colonel Arthur was succeeded by another 
more extensive in its aim. Sir John Franklin addressed Dr. 
Arnold, of Rugby, describing the religious elements of the 
colony, and requesting the arrangement of details for the 
future man^ement of an establishment. The great diffi- 
culty was still the ecclesiastical relations of the settlers. 
Dr. Arnold su^ested a double chaplaincy, and a religious 
education rather than a merely secular system ; and recom- 
mended that the head master should be permitted to take 

• LcrdtiUDrig'i dwpalclj, 183S. 
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orders. Mr. G. P. Gell, of Cambridge University, was 
nomiaated principal. 

In 1840, the legislative council sanctioDcd the establish- 
ment of a college and the erection of buildines. The cost 
was Tarionely estimated from £12,000. The Queen's 
school, intended to be afterwards a preparatory iqstitu- 
tioD, was first formed. The deoomi national leaning of 
the college awakened considerable opposition. The 
Roman catholic ricar-general declared tnat the author^ 
ised version of the scriptures was a mutilation, and compiled 
to suit the views of the translators ; that catholics could not 
pray with protestants ; and urged other objections, not new 
to theologians, but which appeared outrageous to a colony 
accustomed to a liberal intercourse. The presbvterians 
prayed for religious equality, and other sects joined in the 
general aversion to an episcopal institution at the public 
cost. 

The government, by the advice of Mr. Gell and the arch- 
deacon, selected New Norfolk as the college site. On the 
6th of November, 1840, tbe foundation-stone was laid by 
Sir John Franklin, assisted by tbe members of council and 
heads of departments, and by Captains Ross and Crozier, of 
the antarctic expedition. " The college was dedicated to 
Christ, — intended to train up Christian youth in the faith 
as well as the learning of Christian gentlemen."* Tbe n^t 
following the ceremony, thieves overturned the fonndatioo, 
and stole the inscription and the coins. But difficulties 
more fatal beset the institution. The pride of equally and 
tbe ambition of pre-eminence, not less than tenderness of 
conscience on either side, prevented a compromise. In private 
life concessions are found compatible with the utmost zeal, 
but the rivalry of churches has never been adjusted. The 
Queen's school, the pilot institution, was not more successful. 
At an expense of £1000 per annum twenty-three scholaiB 
(1843), for the most part children of government officers 
and opulent shopkeepers, were educated. The institution 
was broken up by Sir E. Wilmot; and a petition, signed 
by great numbers, requested the erection of a school on a 
more comprehensive basis. This memorial being remitted 
to the secretary of state. Lord Stanley replied (1846) that, 
when established, a proprietary school would receive from 
the crown whatever assistance the public resources might 

•SirJ. franltUn't Nn-rof Am, p. 77. 
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justify. The direct interference of the government in the 
education of the higher classes thus terminated. 

The schools for the working classes were originally con- 
trolled by the government. Mr. P. A. Mulgrare, many 
years chairman of quarter sessions, arrived with the 
ainMintment of superintendent This office was, however, 
filled hy the senior chaplain; and until 1838 the schools 
were exclusively episcopalian. The altered policy of the 
crown, in reference to reli^on, suggested a change in the 
oi^nisation of the schools. A letter, written by Sir Wm. 
HerschelJ, was transmitted by Lord John Russell, detailing 
the system at the Cape of Good Hope, and recommending 
the British and Foreign system for colonial adoption. On 
this plan schools were established in 1838, subject to a 
board nominated by the crown. It was intended to compre- 
hend all denominations. The clei^ of the Anglican church 
were from the first hostile to comprehension. Arch- 
deacon Hutchins demanded that if an exclusive system were 
no longer attainable, a fixed snm should be divided among 
the dinerent denominations, to be expended in separate 
schools, in proportion to the money issued under the cnurch 
act. The laity in general, however, did not object to the 
union of all sects on the plan proposed : and to the last the 
British system was supported by a considerable majority, 
including clergymen of every sect, both protestant and 
catholic. 

In New South Wales an attempt was made to establish 
the Irish system, the school books of which were sanctioned 
by the chief prelates of the protestant and catholic churches 
in Ireland. The protestant bodies were, however, averse to 
the exclusion of the "entire scriptures," as a discreditable 
compromise, and met the project with decided resistance. 
A committee, of which one half were episcopalians, organised 
under the sanction of Bishop Broughton, called on the laity 
to exert themselves in the *' holv cause"* of opposition to 
the project of Sir Richard Bourke ; and they succeeded in 
its aefeat : but when, after their victory, they met to collate 
their plans for further action, the meeting was abruptly 
terminated by Dr. Broughton, who declared that he could 
co-operate in no scheme not framed on the recognition of the 
episcopal catechism and clerical superintendence. Denomi- 
national schools were, therefore, established, and those abuses 

* A<JtIr«H of CommUlt*. 
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arose inseparable from a plan wUch makes men the asgessors 
of their own pecuniary claims. 

A committee of the l^islatire coancil recommended the 
establishment of a general system, on the plan of Lord 
Stanley (1844). They alleged that by the denominational 
system more than half were left uneducated, and that the 
tbinness of population, the diversity of opinion, the inferior 
character ot toe schoolmasters, ana the ereat expense com- 
pared with the benefit secured, enforced the importance of a 
general and comprehensire scheme. Sir Cieoi^e Gippa 
warmly seconded these opinions, but was compelled to yield 
to the strength of the oppoaition oflPered by tne clei^, and 
which no concesaioa short of eccleaiaatical control was 
deemed sufficient to remove. The agitation of this subject 
for several years has lessened none of the difficulties which 
attended it, and it remains a vexed question for solution by 
future legislators. 

When the British system was established in Van 
Diemen's Land, masters were sent out by Lord John 
Russell, at the colonial coat. The schools were, however, 
r^arded with increasing aversion by the episcopal clet^. 
Messrs. Lock and Fry, the last a clergyman and the author 
of a work on apostolical succession, visited the schools to 
report on them. They saw, or thought they saw, laxity, 
sectarianism, and partiality ; and they gave the results of 
their enquiries in a copious publication. On the arrival of 
the Right Rev. Dr. Nixon this book was placed in his hands. 
He petitioned to be beard by counsel against the British 
system. His request being granted, he delivered an earnest 
address, in which he not only opposed the principle of the 
school, hot reiterated many of the statements of Messrs. 
Lock and Fry. The Board of Education fa&d, however, 
forwarded minute contradictions to these allegations ; and 
Governor Wilmot resolved to support the schoofs until, on a 
full consideration of the adverse testimony, the secretary of 
state should otherwise determine (1B43). Lord Stanley 
recommended the appointment of a commission of enquiry, 
which was accordingly confided to three episcopalian laymen, 
who acquitted the schools of most of the imputations of their 
former visitors. But the seals of the colonial-office had 
fallen into the hands of Mr. Gladstone. This event was 
fatal to the British system. The scholastic minister 
professed to examine elaborately the principles of colonial 
and church education, and came to tne conclusion that a 
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scheme of biblical instruction, confided to vitriouB teachers of 
uncertain creeds, was too little for the churchmen, ought to 
be too much fot the catholics, and could only be agreeable 
to independents. He argued that church teaching includes 
all that a church believes, and that its inculcation was neces- 
sary to meet the fair requirements of religious liberty. 
Acting on a suggestion iu his despatch, Sir Wimam Denlsoo 
granted a fixed sum per head to the denomioatioDal schools, 
digsoWed the board of education, and appointed aa inspector 
the son of the illustrious Arnold. 



SBCTIOK IV. 

The claims of the churches on the treasury (1838) soon 
threatened the goremment with serious difficulties. It was 
resolved to increase the revenue by prohibiting colonial 
distillation. This trade had been often interrupted by the 
ordinances of the governors, but when the crown ceased to 
purchase wheat at a high fixed price it was deemed unfair to 
the farmer to restrict the local market for his produce. 
Duties were imposed, bnt they discriminated between sugar 
and cereals, and between colonial and imported grain. This 
distinction offered ample opportunity for evaeion. The 
distillers employed these various articles at their own 
pleasure, and paid the lowest duty. Colonial spirits were 
sold as foreign ; and the permits of the police-office covered 
the transit of quantities greater than they specified. From 
£6,000 to £7,000 were annually lost. The bill introduced to 
extinguish the trade was resisted by Mr. W. £. Lawrence and 
other leaders of the country party. They objected both to 
the suppression of a lawful trade and the iniuiy inflicted on 
those who had embarked their capital. The government 
proposed to include in the bill a provision for the indemnity 
of the distillers, leaving its amount to he settled by a com- 
mittee. To this Chief Justice Pedder strongly objected. 
The government was unwilling to entrust to a jury the claims 
of the distillers, as proposed oy the chief justice ; and, not 
wishing to delay the law, passed it without granting any 
security beyond admitting tiie equity of compensation. 
The laxity of the dtetillation laws had enabled the manu- 
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factur^rs to realise double profile, by graduated duties, mostly 
paid under the lowest deaomination . Their gaiQs during 
the past could not be questioned ; but Sir John Franklin 
was persuaded that it would be ridiculously profuse to pay 
an indemnity for the loss of profits rated by the success of 
an illicit trade. A resolution passed the council, " That an^ 
applicant having been proved, to the satisfaction of this 
council, to have been in the habit of distilling contrary to 
law, has, by such practice, destroyed any claim he might 
have otherwise had to compensation." To ascertain this 
fact a " feigned issue hill" was brought into the council. It 
simply referred the ^ueBtion of ilT^^I distillation to the 
jury, without assessmg their claims. The right of the 
distillers to compensation was, however, so indisputable, and 
the retrospective action of the bill so liable to objection, that 
it was generally opposed ; and, by the dissent of the lawyers, 
the treasurer, with all the nonnsfficial members, rejected 
by the council. The attorney-general, Mr. Macdowell, 
impressed with its injustice, informed the governor that he 
could not support the bill ; in this resolution he had beea 
fortified by the strongly expressed opinions of hb collei^e, 
Mr. H. Jones, the solicitor-general, who denounced its 
principle as utterly iniquitous and unprecedented : but on 
the resignation of Mr. Macdowell, Mr. Jones accepted his 
place, and voted for the bill: defending his conduct by 
stating that he had expressed hia former opinion in ignorance 
of its details. The public indignation was excited by ihia 
apparent perfidy, for which Mr. Jones atoned by a speedy 
resignation. The financial success of the suppression was 
mentioned by Sir John Franklin in exulting terms. The 
law is, however, regularly violated when grain is low. 
Private stills have supplied spirits more than usually dele- 
terious ; and the revenue has shown a decline. The r^hts 
of the distillers were recognised by the home government, 
and their unsettled claims, to the amount of £7,431, were 
paid in 1643. 

The duty of a member of the eovemment to support, at 
all events, the measures of his chief, was asserted by the 
secretary of state. If his conscience would not permit his 
acquiescence, he was expected to resign. Thus, while his 
oath bound him to advise, as a legislator, according to bis 
convictions, his interest, as a public officer, compelled him to 
submit to the impulses of another. From tliis condition 
the chief justice was excepted, — a condition hard to 
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Bit honorable man and unfair to the colony. However 
plausible the reasons for diatinguiahin^ between an official 
duty and a conscientious belief, pulHic morality abhors 
them ; and Mr. Macdowell is entitled to the colonial remem- 
brance, as one amon^ few who have refused to support a 
measure because unjust. 

The extensive land sales, combined with the demand for 
labor (1 840), induced Sir John Franklin to promote emigra- 
tion. The impression was general that transportation to 
Van Diemen's Land would cease ; such had been announced 
as the policy of the crown. A vessel was dispatched to 
Adelaide, where many were suffering severe distress. The 
!\ew Zealand emigrants were also dissatisfied, and many 
found their way to colonies where wages were high. This 
course was inconvenient, and excited great indignation 
among employers in South Australia, who prevailed on the 
government to pass a law intended to check emigration to 
Van Diemen's uind. 

Sir J. Franklin disapproved of these methods of supplying 
the labor market, and proposed to devote £60,000 for the 
introduction of suitable working families from Qreat Britain. 
By many this movement was hailed with strong expressions 
of approbation, as a pledge of social elevation of the 
working classes. It was urged by Mr. Philip Smith, of 
Ross, that " without an extensive emigration and a stop to 
the introduction of convicts it was in vain to hope for per- 
manent prosperity," Mr. Berthon, of Woodlands, asserted 
that " before the colony could thrive a better description of 
peasantry was necessary, which could never be found in the 
sweepings of gaols" (October, 1841). Pursuant to these 
views the governor authorised the settlers to select for them- 
selves, by their own agents, the persons they required. 
Every considerable inhabitant received the necessary 
authority to ship such laborersj under indentures, at the 
colonial cost, it being found that useful workmen were indis- 
posed to emigrate except to a master already known. The 
CTeater part of the settlers appointed Mr. Henry Dowling 
their agent. It was the intention of the local govern- 
ment that laborers should be sent out in small numbers 
by the regular traders; and thus afford time to pay the 
cost of their transit without difficulty to the treasury. The 
emigration commissioners objected to alt these plans, and 
set them aside. Indentures were disallowed ; and instead of 
laborers in the proportions required, families were conveyed, 
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or they were sent in rapid succ^wion, hnndreds together. 
On their arrival a financial crisis reduced their wages : the 
home goTemment changed its views, and resolved to con- 
tinue transportation : the land fund, which had reached 
£52,000 in 1841, rapidly declined, and in 1843 Lord Stanley 
was informed that for years to come little revenue could he 
expected from the sale of land. The local officers, nnable 
to pay the charge, were induced to dispute it; and they 
attempted to cast on the agents of immigration the failure 
of plans disallowed by the commiBBioners. They evaded the 
payment for one year. The claims of the shippers were 
instantly allowed by the secretarj' of state, with the usual 
interest ; and Mr. Dowling, who had been aspersed by the 
local government, was amply vindicated by the commis- 
sioners. The colonial secretary charged him with col- 
lusive sale of his agency to London shippers, and a fraud 
on the colonial treasury. Mr. Dowling protected his 
character by an appeal to the supreme court, when Mr. 
Home, the attorney-general, admitted that the imputation 
was unfounded, but succeeded in convincing the jury that 
no malice is to he inferred from the tenor of a libel when the 
writer cannot be Bupposed to be influenced by mere personal 
animosity. Mr. Dowling lost by his agency more than a 
thousana pounds. 

An exceedingly useful class of emigrants arrived under the 
commissioners, who readily sanctioned the applications, 
regard being had to the equality of the sexes. The com- 
missioners defended their opposition to the plans of the 
local government. They asserted that private agents could 
never select laborers in numbers sufficient to freight a ship ; 
and they inferred that transferrable orders for the payment 
of bounty on the arrival of emigrants would be either 
matters of traffic, or that private persons, discouraged by 
the difficulties of their task, would abandon it in despair. 

For two or three years the emigrants were satisfied and 
moderately prosperous. The sub-division of town property 
was rapid. On every side email brick tenements multipheo. 
Every mechanic aspired to possess a dwelling of his own. 
Bat Lord Stanley's system of probation rapidly told on the 
condition of the workman. He stood aghast; he persevered 
for a time; he appealed to the government for protection 
wainst convict competition. For one-fourth its actual cost 
his property paased into the hands of others : in Launceston 
especially many suburban neighbourhoods were deserted. 
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The em^rantfl bronght oat at so mudi public and private 
co«t were expelled to the adjaceat settleineDts, to begin the 
world anew. 

One of those seaaona of general distresa to which small 
coalman ities are especially liable pervaded the entire 
coloDies (1841-4). A vanety of causes contributed to 
augment its pressure, and to involve the whole in com- 
mensal embarrassment. The imports of New South Wales 
and Van Diemea's Land exceeding £20 per head ; the 
high price of grain, reaching 28b. per bushel ; the eaor- 
moas rate of interest, and the boundless extravagance 
of credit and ezpenae, produced a convulsion all but uni- 
versal. 

The measures of the government increased the pressure of 
these diSculties. The land sales by auction at Port Phillip 
were succeeded by the system of selling on special surveys, 
at £1 per acre ; and he who, one year before, had competed 
for his purchase, found the next section in the hands of his 
neighbour, at half the price he had given. The settlers in the 
elder colonies had Bpeculated deeply. Stock and implements 
were transferred to the new country, under cover of credit. 
Competition raised the value of bullocks to £30 per pair ; 
of horses to £60 ; of sheep to £2 ; the wages of servants to 
£60 per annum. 

The government had raised the minimum price of land ; and 
thus those who were entitled to take up their surveys under 
a lower denomination hastened their parcbases with borrowed 
money. The London merchants consigned immense quan- 
tities of goods on speculation which were poured into the 
market; the promissory notes of iireapouBible persons were 
taken by their agents : the fraudulent laid up for the crisis ; 
insolvent estates were crowded into auctions; goods sunk 
below the expenses of the factor; dividendsofa fewsfaillings 
in the pound represented the assets of persons indebted from 
£50,000 to £100,000; and had not the chief losses finally 
rested with the London merchants and the £nglish banks, 
the disasters of the times must have long retarded colonial 
prosperity. 

The effects of this revulsion were soon felt in Van 
Diemen's Land, where peddling traders had thriven in 
momentary credit by the union of worthless names on their 
bills. Ab an instance : one hundred bushels of wheat, sold 
ultimately for £40, were transferred to a succession of 
speculating purchasers, who raised among them £1000, on 
credit of the exchange from one to another. The govem- 
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ments of the colonies had exhibited remarkable miscalcula- 
tion. Id all the treasury failed to meet the ezpenaefi. The 
deposits formerly realised by land sales were withdrawn from 
the banks. Debentures were issued; new taxes were 
imposed. The commercial panic was in ^11 career when the 
crown renewed transportation to Van Biemen's Land ; and 
thousands and tens of thousands of British offenders were 
gathered on these shores. The expenditnre of the govern- 
ment, though large, was chiefly confined to the Capital, or 
fell into the hands of the merchants ; but it is worthy of 
remark, that, except one house, all who could pretend to 
that rank maintained their position. 

The settlers were, however, deeply involved. They were 
mostly induced to purchase at the land sales by borrowed 
capital. They complained bitterly of the usury, to which 
their produce bore no comparison ; and incessantly invoked 
the legislature to limit the exactions of money-lenders. 
To aggravate these evils American dour poured into the 
colonial markets, drawing their cash and rendering agri- 
culture profitless. The declarations of insolvency were daily. 
Whole streets of mechanics and traders followed each other, 
A common liability to the same ordeal introduced a system 
of dangerous license; and men walked away with their 
creditors' property without moleetation and almost without 
reproach. The statistics of these times afford a memorable 
warning to all. To the government, that by enticing the 
people to purchase land, the general revenue will suffer by 
their imprudence ; to the banks, that by reckless advances 
capital will be sacrificed for nominal assets ; and to 
the British merchants, that by glutting every store with 
speculative conugnments they render meir exports of no 
value — that they ruin the shopkeeper, whose capital they 
destroy by the competition and sacnfice of their own. 

But the great resources of the colooies soon manifested 
themselves. A settler at Port Phillip discovered or applied 
the art of boiling down the surplus stock, so as to produce 
the tallow of commerce ; and sheep, lately 2s, 6d., became 
worth eight shillings. The discovery of the fiurra mines 
raised Adelaide firom deep prostration. The opening of new 
tracts of country offered a vast field for successful enterprise ; 
wool once more rose in price; the banks lowered their 
disconnts to a reasonable level; the goods saved from the 
general wreck appeared in the shops of those who took the 
tide at its How ; and every colony exhibited the signs of 
returning vigor — all but Van Diemen's Land, 
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Ths last three years of Sir John Franklin's ftdnainistration 
were chiefly employed in arraDgiug the details of the system 
of coDvict discipline, afterwaroB expanded by Iiord Stanley 
to gigantic proportions, and described in the second volume 
of this history. Accompanied by I>ady Franklin, Sir John 
penetrated the western district of Van Diemea's Land to 
Macquarie Harbour, formerly a penal station, to ascertain 
its fitness for a similar purpose, and some of the perils of 
his early life were renewed. His absence for sereral week« 
awakened ^at anxiety, and his return was greeted with 
a general welcome (1842). 

The most painful event of his political career sprung from 
a disagreement with the nephews of Sir George Arthur, and 
especially with Mr, Montagu, the colonial secretary. A 
narrative of this dispute, written by Franklin on his retara 
to England, was issued for private circulation just after he 
started on his last voyage of discovery,* This account 
traces minntely the progress of a quarrel which ell parties 
concerned are anxious to foi^t. The power acquired by 
Mr. Montagu in colonial affairs was considered by Franklin 
incompatible with their relative position. Inferior officers 
had been dismissed on hisimperabve advice, who complained 
that thev were sacrificed because they stood in his path and 
thwarted his plans, Franklin partly shared in their suspi- 
cions, and appointed persons to offices who were unconnected 
with the Arthur party, and as a counterpoise to their influ- 
ence. The immediate cause of the final rupture was the 
restoration of a colonial surgeon, digmissed on a chai^ of 
culpable negligence. His neighbors, believing the penalty 
unjust, remonstrated in his favor, and Franklin complied 
with their request. This Mr. Montagu severely condemned, 
as fatal to the dignity of government, and ascribed the lenity 
of Sir John to the influence of Lady Franklin. He then 
announced to the governor, in a formal manner, that thence- 
forth he should confine his own services to the routine 
of his office, and that a cordial co-operation might be 
expected no longer. The details of business, formerly pre- 
pared to the governor's hands, were led to himself: tnfles 
exhausted his attention : his pleasure was asked with affected 

* Narratbit <l/lOBU pattagttbt the IIMary t^ Van DitMttCt Land, diirinff 
tlu laH thrtt ytart of Sir Jolui FmiMia't adtniMittTaHPn qfU* gu Mi ti me n t . 
VOIu I. Q 
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formality, and his enquiries answered with studied reserve. 
In a dispute with the governor in reference to a matter of 
fact, Mr. Montagu addr^sed him (17th of January, 1842)* 
- in the following style ; — " I trust," said he, " your excellency- 
will also pardon me for submitting to you — and I b^ to 
assure you that I do so under a deep conviction of the neces- 
sity of supporting my statement — that while your excellency 
and ali the members of your gov«-nment bara bad such fre- 

Sinent opportunities of testing my memory as to hare acquired 
or it the reputation of a remarkably accurate one, your 
officers have not been without opportunity of learning that 
your exeellencv could not alwavs place implicit reliance on 
your own." Clothed in a profusion of words, the charge of 
imbecility or falsehood was understood. The jealousy and 
contempt which bad characterised tbe late official intercourse 
of Sir John and the secretary could not but injure the public 
serviee and divide the government into factious. But this 
language was deemed inconsistent with official subordination, 
auif OR iu receipt Mr. Montagu was dismissed. Aware that 
it would be difficult to justify his note, Mr. Montagu offered 
an apology, with a view to a restoration. He sought, 
through Dr. Tumbull, the friendly offices of Lady Franldin. 
Her mediatiMi was employed, and was unsuccessful ; but 
Sir John promised to represent the past serrtces of Montagu 
in the most fkvorable terms to the secretary of state, strongly 
recommending his employment elsewhere. This pledge the 
govemOT redeemed. Lord Stanley received Mr. Montagu 
with fitTOT^-consulted him in reference to convict discipline 
— heard his complaints of Sir John and Lady Franklin — and 
treated the governor in his own imperial way. He admitted 
that tbe proper relative positions of Fmnklin and the colonial 
secretary had been inverted ; but ascribed the ascendancy of 
Montagu to his intellectual superiority ; ordered his salary 
from the hour of bis diemieeal to be paid ; and claimed the 
credit of great moderaticm in not sending him back to his 
office. Tbe generous testimony of Sir John in Montagu's 
favor was quoted to condemn his dismission. The despatch 
containing these sentiments was placed in the hands of Mon- 
t^u, who, with natural exultation, sent it out instantly to 
his friends. He had preserved minutes of his interviews 
with Lord Stanley, and recorded his own severe reflections <m 
the character of Lady Franklin. These memoranda, bound 
together, were sent by Mr. Montagu to the colony, and, 

• FnmJiHit'r NarraCive, p. 21. 
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aUbongh circal&ted with some reserve, became very gener- 
ally known. The governor complained bitterly of this covert 
detraction, aad eflpecially of the attack on the character of 
hia wife, whom he solemnly vindicated from that interference 
with Trablic business chained npon her. No one who reads 
the dispute wilt deem it neceaBary to weigh nicely the 
reproaches which were citrrent on either aide. To destroy or 
be deetroyed is the usual choice of ofiBctal war ; and Mon- 
tagu had not been bred in a school where more generooa 
maxima prevail. He had conquered ; and the feelings of the 
govmior or hia partisans were not likely to be treated with 
tenderness. Sir John is perhaps the only man who ever 
accompanied a dismissal with eulogy, and the result of his 
candour will probably prevent its imitation. 

To Lord Stanley more blame must be attached. It was 
his duty to care for the reputation of a governor whom he 
did not instantly recall. But his despatch was in print long 
before it reached the hands of Franklin, and must have been 
fatal to his proper authority had not popular sympathy eas- 
tained his government. Before Sir John received an official 
notice of his recall his successor arrived. On this abrupt 
termination of his office he obtained private lodgings in 
haste. The Legislative Council, then sitting — the various 
churches and literary societies, expressed their admiration of 
his personal character, and, more sparingly, their approval 
of his administration. He was attended, on his departure, 
by a considerable party of northern colonists. Sir John, in 
reply to their addresses, spoke with some warmth of that 
portion of the press which had libelled his wife, — a lady 
devoted to the welfare of the colony ; whose last act was to 
settle property on an institution for scientific uses; whose 
benevolence was unbounded, and who, at a lar^e sacrifice of 
her private fortune, had ministered to the comforts of the 
poor. Had it been consistent with his duty, he said, he 
would have gladly exposed to the whole people his most 
secret measures. He declared that he would never fail to 
uphold the reputation and to promote the prosperity of the 
colony. The frank and humane temper of Sir John Franklin 
won the affections of the settlers. He thought favorably of 
their general character, appreciated their moral worth, and 
sharedin their notions of convict discipline. The insults of 
which he complained were the acts of a few ; a philosopher 
would have smiled where he deprecated ; and have felt that 
the salary of office is not more certain than the enmities 
which surround it. 

q2 
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The alleged ascentlanr^y of Lady Franklin in public afiairs 
it n'ould be useless to discuss. Her masculine intellect and 
adventurous spirit led some to ascribe to her more than the 
usual authority of licr sex and station; but whenever ap- 
parent, her influence was exercised on the side of religion, 
science, and humanity. 

The appointment of Franklin to this goverament was 
made at the instance of William IV., by whom he was 
greatly esteemed. It was the expectation of Sir John to find 
an easy retreat, like some of the military governments, where 
veterans enjoy the dignity of office without its toils. But 
he found himself doomed to encounter all the reaponsibili- 
ties of ordinary legislation and government, with difficulties 
peculiar to a penal colony. For this his former pursuits had 
not prepared him. His manner was often embarrassed and 
hesitating, and presented a contrast to the quiet vigor of his 
more able but not more amiable predecessor. The colony 
had attained that development when the public institutions 
require reconstruction, and the popular will must in some 
measure regulate their form and spirit. The admiuistration 
of the governor was eminently disinterested. He had no 
private speculations or secret agents, and his measures were 
free from both the taint and the reproach of corruption. 
Such faults were sometimes imputed, but they were Uie 
staple slanders of writers without credit or name. His 
expenditure greatly exceeded his ofHcial income ; and while 
the plainness of his establishment and entertainments was 
the topic of thoughtless censure, the charities of his 
family were scattered with a liberal hand. The piety of 
Franklin was ardent, and his conscience scrupulous. His 
remarks in council on the sports of some idle boys in the 
government domain on the Lord's Day exposed him to the 
satire of scorners. He thought that youths who violate the 
sanctity of the Sabbath take the first ordinary steps in a 
dissolute and dishonest life. An anecdote, on the authority 
of Captain Back, shows his harmless character in a striking 
light,* The writer observes — " As an illustration of the excel- 
lent individual to whom it refers, I may be pardoned for 
introducing it here. Itwas the custom of Sir John Franklin 
never to kill a fly, and though teased with them beyond 
expression, especially when taking observations, he woald 
gently desist from his work, and patiently blow the half 
gorged intruders from his hands, saymg, ' The world is wide 

• Back't ExpedUiOM. p. 180, 1316. 
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enough for both.' Manfelly (an Indian cliieO could not 
rerrain from expressing his surprise that 1 should be so 
unlike the 'old chi^ who would not destroy a single 
mosquito." 

The name of Frankhii is indissoliibly connected with the 
great problem of modem geography — the connection of the 
polar seas with the north paciRc ocean. In 1818 he was first 
employed in this service, but returned without success. In 
1620 he conducted an overland expedition to the Coppermine 
River. This party suffered every kind of hardship, from the 
loss of boats and the mutiny of their attendants : several 
perished, having eaten their old shoes and scraps of leather : 
yet Franklin recorded in his journal the following grateful 
expressions — " We looked to the great author and giver of 
all good for the continuance of the support hitherto supplied 
in our greatest need." They completed a journey of 5,550 
miles. The narrative of this expedition excited at the time 
much admiration, as a rare example of intrepidity, perse- 
verance, and elevated piety.* In 1824 tranklin was 
entrusted with the charge of another expedition. They were 
attacked by the Indians, and the party was saved from 
destruction by the coolness and judgment of the leaders : they 
encountered storms, fogs, and cold, which prevented their 
reaching their destination. These efforts considerably en- 
lai^ed the scientific knowledge of the icy region. On his 
return to England in 1843, it was resolved to confide to Sir 
John Franklin a new effort to discover the north-west 

Sassage. Accompanied by Captain Crozier, he sailed in 
lay, 1845. The vessels — the Erebus and Terror — were 
furnished with provisions and artificial fuel for four years. 
They were last seen by whalers in Lancaster's Sound. 

In 1847 the long absence of Franklin and the 136 persons 
under his command awakened considerable alarm. English 
e^editions, both by land and water, a reward of £20,000 
onered by parliament, and the earnest co-operation of foreign 
powers, nave done all that money, or daring, or a^ection 
could accomplish to solve the mystery of their fate. Though 
these efforts are not even now (1852) relinquished, the issue 
has ceased to be regarded with hope ; — except by Lady 
Franklin, whose exertions to rouse aud prolong the search 
have excited the sympathy and admiration of nations. 

■ Quarterly RevitK. 
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FROM 1843 TO 1847. 



Sir Johh Eardlsy Eahdlst-Wh-hot, Bart., eacceeded Sir 
Joba Franklin, Aueuat Slst, 1843. Hie short and troubled 
administratioti, altaongh crowded with incident, presents 
few events of permanent interest. Charged with the 
development of a gigantic scheme of penal discipline, 
founded on eironeoos data, and imperfectly BnataJned hy 
material reBonrces, be was InToIred in the discredit of its 
failure. The opposition of the cotonv to his measures he too 
readily resented as disrespectful to nimself, and thus a long 
and useful public life was closed in sadness. 

Sir Eardley Wilmot received bis appointment from Lord 
Stanley, whose political leadership he followed in bis seces- 
sion from the wnigs, occasioned by the reduction of the Irish 
church. During succeasive parliaments he represented War- 
wickshire, and ror twenty years was chairman of the quarter 
sessions of that county, — m England a post of some conse- 
quence. He inclined rather to the lioeral than the tory 
section of the house, and supported most measures favorable 
to civil and religious freedom. On the question of n^o 
slaveiy he was a coadjutor of the decided abolitionists, and 
on bis motion apprenticeship, a milder form of slavery, was 
finally terminated. He contrihated papers on prison disci- 
pline, and initiated a bill for the aommary trial of juvenile 
offenders. Thus be appeared not unqualified to preside in a 
colony where penal institutions constituted the main business 
of government, and where many religious opinions divide the 
population. 

The gazette which announced his appointment contained 
the nomination of Sir Charles Metcalf to the governorship of 
Canada, vacated by Sir George Anhur. An article in the 
London l^met attacked Sir E. Wilmot with uncommon 
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acrimony, attributed by himself to the influence of private 
spleen. He was deecnbed as a mere joking justice, accus- 
tomed in his judicial office to " poke fuu" at prisoners, desti- 
tute alike of talents and dignity, and hie character a contmst 
with that of the new Canadian governor. This bitter diatribe 
was published in the colonies, end was not foi^otten in the 
strife of factions. Metcalf was indeed a governor with vihom 
the widest comparison would scarcely find ail equal. Every 
Capital he ruled is adorned with his statue, and when be 
descended to the dust his tomb was wet with the tears of 
nations. He consulted the ministers with the independence 
of a patriot, and governed the people as one of themselves, 

Wilmot landed at a distance from Hobart Town, and 
delayed his entrance on office to afford time for a removal of 
Franklin's household. When he was sworn in the towo 
illuminated, and the usual eitcitwnent of novelty wore tho 
appearance of public welcome. 

The open and affable address of the governor attracted Ae 
people. He rapidly traversed the island. The agricnltard 
knowledge he possessed, his promptitude in forming and 
expressing opinions, contrasted with the hiUrits and manners 
of his predecessor. Those who were experienced in official 
life foresaw the dangers of a temper so free and of move- 
ments so informal. The opponents of the lata governor 
recommended the n^lect of all the distinctions w&ch bad 
limited intercourse, and some persons, never before sera at 
government-house, were admitted to the closet, and boasted 
their intimacy aad influuice. 

Scarcely nad Wilcxrt eittered office, when an exercise 
of mercy Drought bim into collision with one of the judges. 
Kavanagh, a notorious bu^ranger, was condemned to death. 
He had fired on a settler, whose house he attempted to 
pillage. In giving sentence the judge remained that he had 
seldom tried a culprit stained with so great an a^ref^te of 
crime. Ten minutes before the time appointed for his execu- 
tion the governor granted a reprieve. Judge Montaga was 
indignant, uid those who had suSered by the depredations of 
the robber shared in his opinion. The press, in commenting on 
the commutation, predicted that the culprit would not long 
escape the sc^old. He was implicated in the murders of Nor- 
folk Island,and suffered death (1846). Judge Montagu, shortly 
after the reprieye,tried four men for a similar crime, and instead 
of pronouncing sentence, directed death to be recorded. He 
stated that the sparing of Kavanagh could only be justified 
by the almost total abolition of capital punishment. At a 
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meetiDg of the Midland Agricultural Association Wilmot 
noticea these reflectioDs, aad declared that ha woald never 
inflict death io considrastioa of offences not on the records 
of the court, and that in this case robbery only had been 
proved. He thus early complained of anonymous attacks, 
aiid admitted ihat in offering tlieae explanatioos he was ont- 
stqipiDg Uie line of his situation. Topics of a &r more 
acpreeabie oatare wa« suggested by the special business of 
the day. He dwelt with great fluency on the advant^es of 
agriculture, and dilated on the importance of indepcudeat 
tenants and an indostiious peasantry. " You," he otnerred, 
" are to conuder yoorselves as the column of a lofty pillar ; 
but, depend upon it, a tenantry form the pedestal, — a 
Tirtuous, moral, and industrious peasantry the foundation 
on which that jullar rests. I see around me some of your 
largest propric^rs, who this duv are lords of wastes and 
princes of deserts ; but who, if the system of tenantry be 
carried out as fully as it deserves, will become patriarchs ; 
and the fiiture Huseells, Cavendishes, and Percys of the 
colony may be proud to date their ancestry from any one of 
yoQ."* This strain of compliment was returned by Mr. Kemp, 
the oldest of the setUere, — so many years before oistingvished 
in the deposition of Governor Bligh, He congratuliUed the 
meeting on the appointment of his excellency, whose presence 
he compared to " the vivifying rays of the son after a lone 
cheerless winter, encouraging the ploughman to resume his 
labors with fresh spirit." 

The prevalence of bushran^ng, though far less than at an 
earlier period, induced the mralanders to project a yeomanry 
corps. They were to provide weapons, meet for exercise, 
ana always stand prepared to answer a summons. They 
proceeded to the choice of a treasurer and secretanr — Messrs. 
Keach and Leake, Jun. They were, however, infcMined Uiat 
the levying of armed men is the prerogative of the Queen. 
On reference to the governor, he declmed to sanction their 
incorporatiOTi, while he praised their martial spirit Bush- 
raneers rarely move in numbers, and a milita^ is not the 
kind of power best adapted to suppress them. 

On meeting his council for the first time (October 21, 
1843), Wilmot expressed his admiration of the colony, 
its soil, its climate, and immense resources. He promised to 
consider the pecuniary difficulties of the settlers, with a view 
to their alleviation. Referring to the appointment of a 

• Atiicnllor*! Dinner, October 19, IB13. 
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comptroller-senerat, the chief officer of the convict depart- 
ment, he declared )iie cordial concurrence with the new dis- 



cipline as a reformatory eyatem ; and, noticing the recent 
arrival of a bishop, he avowed his preference for the epis- 
copal church, and, in still stronger terms, his attachment to 
religious liberty and equality. 

The salary of the governor was augmented to £4,000 per 
annum : the former uncertain but expensive allowances were 
withdrawn, Franklin had enjoyed £2,000 per annum, as 
salary, and the government houses of Hobart Town, New 
Norfolk, and Launceston ; a farm at New Town, and a large 
garden in the domain. Tlie salary of the new governor was 

fiven in full discharge of all demands. The beautiful gar- 
ens he determined to throw open to the public. 
Having accepted the office of president, Wilmot convened 
the Tasmanian Society, formed by Franklin, and presented a 
series of alterations in its organisation. He proposed that it 
should consist of a president, four vice-presidents, and a 
council of twelve, to be nomiuated by the governor ; and 
that at first it should be limited to fifty fellows. The project 
was distasteful to the original memoere of the Tasmanian 
Society, who objected to the summary increase of their body. 
Wilmot proceeded to incorporate those who concurred with 
his views as "The Horticultural and Botanical Society of Van 
Dtemen's Land." They were then instrusted with the govern- 
ment garden, and the appropriation of a grant of £400 per 
annum, ret^uired for its cultivation. The discarded society 
complained of the haste of the proposed revolution. They 
thought past services demanded a consideration of their 
wishes. They had received in trust an endowment from Lady 
Franklin of some prospective value ; they corresponded with 
men of the first scientific cireles ; and they had published 
a journal which widely extended the physical knowledge 
and European fame of this hemisphere. None who are 
experienced in the causes of political discontent will consider 
Buch trifles without serious effect on the tempers of parties 
and the peace of rulers. 

Wilmot received the government in a condition most unfa- 
vorable to his tranquillity. The arrival of many thousand 
prisoners had for a time quickened trade, and some months 
elapsed before they became competitors for the bread of the 
free mechanics. The universally low price of labor, the 
demand for dwellings, and the closing of a local hank, which 
liberated small capitals, occasioned a competition for town 
allotments, and set all classes to building. But tbb stimulus 
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was soon exhausted, end workmen of every grade began to 
suffer distress. They fouDd hundreds of paseholders working 
at a price to them, indeed, ample, but on which a family 
would itarve. The regulations introduced by Lord John 
Russell discouraged employment of prisoners in the towns, 
where they could easily indulge every evil inclination, and 
where they abated the value and respectability of labor ; but 
such was the pressure of numbers on the colonial govern- 
ment that its officers were glad to abandon all reformatory 
theories to get rid of the crowds which idled their time and 
burdened the British treasury. The free operative classes 
appealed to the governor for redress. Wilmot replied by 
appeals to their humanity : he said that many prisoners of 
the crown, influenced bv had example, ignorance, and want, 
had lost their liberty ; tnat it would be unkind and unjust to 
obstruct their prepress to competence and reformation. 
These excuses for a policy which tended to depress honest 
workmen only convinced them that it was time to retire from 
the country. A more powerful class might have shown that 
the proper office of mercy is to shorten the duration of a 
sentence, and not to inflict punisbment on unoffending fami- 
lies of freemen. 

A party of colonists, who chose Mr. Gilbert Robertson 
as their secretary, formed an association to promote the 
amelioration of financial embarrassment. They nominated 
a "central committee," to prepare information for the 
guidance of the government, and to watch over legislation. 
In explaining their plans to Wilmot they profess^ to feci 
confidence in his Hherahly, Judgment, and xeal. To this he 
replied in glowing terms. He told them that during a short 
residence he had traversed the colony and acquired a know- 
ledge of its value ; that he had projected many schemes for 
the improvement of agriculture and the relief of the treasary. 
He gave strong assurances both of his expectation of better 
days and his efibrts to hasten them ; but then be complmned 
that the association, by its structure and schemes, 
depressed his anticipations ; that they proposed to supersede 
imperial instructions, and to supplant tiis constitutional 
advisers. The objections he offered, and the tone in which 
they were urged, induced a practical dissolution of the 
society — scarcely compatible with regular government. 

For the last time in these colonics application was made 
by the settlers for a law to restrict the amount of usury. It 
had been a favorite object for many years. They asserted that 
the exactions of capitalists involved the colony in a hopeless 
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mgcle. England had, however, abrogated nsury laws, and 
fl the value of money to be determitied by toe ordinary 



stmgf 
left t 

relations of supply and demand. To this principle the 
goremor resolved to adhere (1844). 

What the law could not effect was produced by a lees 
exceptionable process. The merchants and professional men 
addressed the banks, and urged an abatement of interest, 
then 10 per cent, for short-dated hills, and 12]} for renewals- 
They appealed rather to liberality than to abstract right. 
Thia was followed by a reduction in the Van Diemen's l^nd 
Bapk, — an example which the other establishments did not 
readily adopt. Eight per cent, soon, however, became the 
highest amount usually exacted in regular transactions. 

The difficulties of the agriculturists from the lowprice of 
grain, induced them to look for artificial relief. With too 
nnich facility Wilmot rave hopes which be could not realise. 
The imposition of a Tieavv duty on New South Wales 
tobacco, amounting to pronibition, and that just as it was 
reaching considerable perfection, led to the imposition of a 
duty on our grain. It was the wish of the Tasmanian 
settlers to restore free trade between the colonies, and to 
impose discriminating duties on the produce of foreign coun- 
tries; but the harsh and ridiculous system of colonial govem- 
men^ which discriminated between Australian and Canadian 
grain, compelled one British colony to treat another, its next 
neighbor, as an alien, and that while England demanded 
free admittance for English manufactures. The peremptory 
instructions of Stanley were conveyed to the local governors 
in terms of intimidation.* They were forbidden to allow any 
kindred colony the least advantage over foreigners, or to pass 
any hill for that purpose, and were told that any evasion of 
this restriction would occasion the hteh displeasure of the 
crown. The reason alleged for this interference was that 
colonies could not be expected to understand the treaties and 
trading system of the jMirent state ; as if any treaty should 
have hindered a commerce actually not more distinct than 
the trade between London and Liverpool. Wilmot warmly 
espoused the claim of the Australian colonies to share in the 
pnvilege of Canada, in favor of which the duties had been 
relaxed on colonial grain. Mr. Hutt brought their petitions 
before the attention of parliament; bnt he could not plead a 
political necessity, ana the ministers were able to resist 
without tb% risk of a rebellion. They asserted that the 

• Dnptleh, Jimt 28, ISM, 
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distance made the concession of no practical valae, whil« it 
would tend to aosnieiit the alarm of the English farmers ! 
Thus, while they humored the empty fears of tneir own con- 
stituents, they afforded another example of the futility of 
colonial petitions which, however jos^ it is coareoieat to 
disr^;ard. 

To assist a^cnlture, the council passed an act inter- 
dicting the use of sugar, under certain conditions, by public 
brewers. The trade strongly objected to the restriction, as 
impolitic, vexatious, and impracticable. Their objections 
were admitted by the secretary of state, who quietly observed 
that he had been advised that sugar could not be considered 
deleteriouB. This is the last attempt at protective Ic^ia- 
lation. 

To benefit the rural interest the governor propoBed a grand 
scheme of irrigation. An eminent engineer, Major Cotton, 
was employed to report on the subject, and suggested the 
detention of the waters of the vast lakes which overBow from 
the heights of the western mountains. A rate to be imposed on 
the vanouB estates was to discharge the cost. Thus in those 
seasons of drought which sometimes occur the lowlands 
would be made increasiagly fertile. The immediate object-^ 
the employment of probation labor at the colonial cost- 
detracted something from the charms of the project. Nor 
did it seem just that the settlers should risk the ultimate cost 
of an undertaking they could not limit. Sir E. Wilmoi 
earnestly recommended the scheme to the home government, 
but Lord Stanley hesitated until the evils of the probation 
wstem enforced a change, and lessened the labor at the 
disposal of the crown. Had the men been employed on a 
work BO popular they would have been withdrawn from the 
colonial eye, and the interest of their new labors might 
have extinguished the prevailing discontent. But while the 
governor waited for mstructions the men were idle, or 
employed in useless attempts at cultivation on barren land, 
of which the produce rarely defrayed the coat of the 
implements destroyed. 

The charge for police and gaols had always been borne by 
the legislative council with impatience. The estimates were 
accompanied by an annual protest against entailing on the 
colony any pecunianr consequence of British crime. But 
when the convict labor was withdrawn from the roads, and 
new taxes demanded, the time arrived for the most decided 
resistance, and the event proved that the councillors who 
refused their consent acted with prudence. The minister 
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himself waa compelled to own at last, that the exaction of 
twenty shtllingB per head for police, was unexampled in 
civilised governmeats. 

In 1836 Mr. Spring Rice (now Lord Monteagle) took 
advantage of a considerable local land fund to throw on the 
council the police establishment of the colony, occasioned by 
transportation. The sum then reijuired (£14,000) was com- 
paratively nnimportant, and it was urged that the labor of 
convicts employed on public worlu at the cost of Great 
Britain, except £4,000 for supenntendence, was a sufiScieot 
compensation. But the charge for constabulary and prisons 
eradually increased to £36,000. The land fund, after 
deducting £97,000, expended for emigration, for the support 
of aborigioes, and the working of the land o£Bce, yielded in 
ten years a surplus of £207,000, carried to the genera] 
revenue ; but during this time the charge for police and 
gaols exceeded £311,000. The increase ofjudiciaf expenses, 
and especially of witnesses, was proportionately great ; and 
this last item in one year (1846), although most lighter 
crimes were disposed of in a summary way, rose to £6,000. 
The execution of public works by the crown had been the sole 
vindication of these charges. From this arrangement Lord 
Stanley departed, and in peremptory terms prohibited a 
spade to he moved but on paytnent from the colonial 
treasury. Thus at a season of commercial stagnation the 
benefit of convict labor was withdrawn, while the charges 
for police and gaols rose to one- third of the entire 
revenue of the colony, and in two years and a-balf a debt 
accumulated to £100,000. 

Notwithstanding the obvious injustice of this burden, the 
treatment of the Xew South Wales legislature gave slight 
hope of redress. Lord Stanley directed Sir George Gipps to 
obviate the threatened resistance of that council by hastening 
pardons to the prisoners, bv withdrawing them from the 
service of the settlers, and by sending those not otherwise 
disposable to Van Diemen's Land. He was forbidden to 
relieve extreme financial difficulties by drafts on England, or 
draw from the military cheat, althougn at the period an im- 
mense body of convicts remained long after transportation had 
ceased. 1 his disregard of a more powerful colony led the 
people of Van Diemen's Land to infer that from a minister 
so unscrupulous no justice could be expected while evasion 
was possible. 

Wilmot was deeply embarrassed, but he determined 
io adhere to the instructions of the secretary of state, 
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whose distance prevented his perceivmg the hopelessness 
of his project until that discovery was unavailing. The 
positive nature of these injunctions left no room for discre- 
tion. The goveroor was commanded not to adopt any 
detailed regulations at Tariance with the scheme prescribed 
by the crown, or to depart from its provisions without 
express authority.* 

sir Eardley Wilmot resolved that the utmost extent 
of taxation should be tried rather than infringe the orders of 
Stanley. A bill to raise the duties on sugar, teas, and 
foreign goods from 5 to 16 per cent, encountered aa earnest 
but unavailing opposition. This hill was still more 
obnoxious from a clause, afterwards abandoned, to levy the 
duty on the current value of goods at the market of con- 
sumption, instead of export — a mode which taxed all the 
expenses of shipment. Mr. Qr^son proposed the rejection 
of an impost required only by the extraordinaiy pressure of 
convictism. Several of the non-official members voted with 
the governor for the last time. 

A committee of the council had been appointed to ascer- 
tain how the expenditure could be reduced and the revenue 
augmented. Tbey enumerated various forms in which 
fiirther taxation might be practicable. These were pro- 

Eosed by the governor. Auctioneers, pawnbrokers, pub- 
cans, Dutchers, eating-house keepers, stage-coach and 
steam-boat proprietors, cabmen, and watermen, were to be 
subject to new or increased license fees. 

This project aroused the people to an unusual degree. 
On the day of public meetingt a procession of cabs and 
wagons, decorated with flags bearing the inscription, " No 
taxation without representation," presented a novelty in 
colonial agitation. Mr. Kemp, the veteran politician, pre- 
sided. The opposition prevailed, and the governor resolved 

• DMMtcb, No. 34, 1843. 

t NO TAXATION I 
A BMtloi will be held at tin Thtitit. 

AaetioQMn, i 

Piasbrokm, , ._ . ._ 
Bulctwn, ibo* four plae_. 
Fubliesni, proTc ^oar ipiriL 
Slagi-coubmeii, drltt on. 
Clbmtn, maka a iiaad. 
Carlffi, pul your riioaldcff to Ihi whtal. 
Eatlng-bomt ketprra, lapportttat eoaititalloa. 
BmIimii, ilDUg pnll. a ilroDr pall, andapallRllOfMlitr. 
God Ufa Uw Qown I 
Aaimt S. I8ts, 
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to witUrKW the obnoxiouB meBBure. It would be difficult 
to discern a line beyond which taxation might not pass, if 
erery trade and profession can be subject to arbitrary im- 
posts levied by a l^slature at the mere dictation of the 

Referring to this meetiag as a triumph which histcMy would 
report to ttie latest posterity, the Corner added—-" Rulers 
wilt henceforth recoil from the rirtuous indignation of the 
people, as the reptile recoiled from the toucn of Ithoriel's 
spear." It was supposed by Wilmot that this not very lucid 
prediction conveyed a gross and personal insult, and that it 
attribnted to him the artidces and loathsome habits of the 
fiend. The private secretafy was instructed to withdraw the 
subscription of the governor, and to exj^ain the cause of his 
displeasure. Such petulance took the colony by surprise. A 
less experienced politician might have been expected to dis- 
regard a heavier censure ; and this conflict with a local editor 
was noticed by the London press as a curioos instancK of 
official sensibility. 

The sheriff refused to call a meetiug to conuder the condi- 
tion of the colony, because one of the objects was to notice 
the appropriation of the public revenue. This he had been 
advised was an interference with the royal prerogative ! Tiie 
friendly tone of his refusal restrained the wrath it was cakm- 
lated to excite. It is quite impossible to suppose any branch 
of politics more clearly within the sphere of popular remon- 
strance than the expenditure of the public money (August, 

Mr. Bicheno, the colonial secretary, who, like the 
governor, might have been popular in quiet times, was little 
quali6ed for a stormy debate. He annonnced the most 
arbitrary notions in the blandest tones, and asserted that the 
doctrine of concurrent representation and taxation was a 
wild revolutionary idea, exploded by American independence. 
The revenues he callfd the Queen's, aad thought it mon- 
strous that any should dispute her oKht to her own. Though 
he compared the parent countiy to the hen and the colonies 
to chickens, he could see nothing to disturb the auali^ in 
a demand for fresh contributions. He asserted that all 
constitutional history showed that it was the prerogative of 
the crown to tax the people, and instanced the Cape — a 
conquered province — as an example. He affirmed that cus- 
toms were not taxes, as the public were not compelled to use 
the articles on which they were levied. The prosperity of com- 
moniUea he asserted rose with the increase of taxation ; tlwt 



) by Google 



PROH 1843 TO 1B47. 343 

the placards posted over the town were a complete de- 
luaion. Taxation and representation — a cry first intro- 
duced by Lord Chatham, was, he said, never adopted by 
the Kberal whigs (August, 1845). Such un-Engnah no- 
tions were no assistance to the cause of the executive, 
and were distaatefhl to all who pretended to value consti- 
tutional government. 

The ad valorem duties, raised to 15 per cent., for some 
time produced less than they realised at five. The licensing 
scheme being rejected, nothing remained but to reduce the 
expenditure or increase the debt. To relieve the revenue 
and employ the convicts the executive proposed a road act, 
and another for lighting and paving Hobart Town. The 
great objection to these measures was their design to evade 
the question at issue between the home government and the 
colony ; — with many more odious still as recognising a right 
in a crown appointed legislature either directly or indirectly 
to tax the people. Mr. Gh^egson stated early in the session 
that he would not levy a shilling additional until the burdens 
of police were equitably adjusted. Supported by Captain 
Swanston, formerly a staunch adherent of Sir G. Arthur, he 
successfully moveo the rejection of these bills. Their dis- 
cussion drew forth many expressions of personal feeling. 
The governor declared he would not stay m office one hour 
did be not believe that Lord Stanley meant fairly by the 
colony, or conld he not conscientiously act upon his lord- 
ship's instructions ; and he begged that all the opprobrium 
cast on Lord Stanley might be considered equally applied to 
himself. He remarked that the opposition had exnibited a 
spirit " more radical and even Jacobinical" than he ever had 
witnessed in parliamentary factions. These reproaches were 
repelled by Mr. Gregson, who contended that in resisting 
unjust exactions for convict purposes he was promoting the 
real interests of the coloniu government. The governor 
retorted that with such support as the honorable member 
aiTorded he would readily dispense. 

When the estimates for the year were presented (August 
20tb) the country party insisted on enquiry, and Mr. Dry 
jHopoeed the appomtment of a committee to ascertain the 
proportionate burdens transportation imposed. This motion 
was rejected by the governors casting vote. Another, made 
for adjournment, to eive the members time to investigate the 
items, met a similar mte. It was, however, discovered when 
the estimates were read that they differed from the copy in 
the bands of the members. The chief justice supported a 
s3 
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second motion for adjoiimmeiit, to enable the colonial aecre- 
tary to con«ct these discrepancies. On the re-assembllag of 
the council (25th) the governor stated that considering the 
determination avowed by the members to refuse all items for 
the expenses of convictism, and the general state of popular 
feeling, he bad resolved to pause, and to await the arrival of 
expected despatches on the subject of dispute from Lord 
StanW, in reply to his own. 

Sir £. Wilmot was sensible of the financial burden inflicted 
by the convict establbhments. A committee of government 
officers sat shortly after bis arrival, and pointed out the 
many and large items to be traced to the prevention and 
punishment of crime. This report he forwarded to Lord 
Stanley. He complained that cnarges never before thought 
of were levied by the commissariat, as well as the full value 
of convict labor, and insisted that the ezpences incurred by 
the colonists for police ought in fairness to be defrayed by 
the crown, or that the labor at its disposal should as formerly 
be allowed in compensation.* 

So late as August, 1844, the secretary of state refused to 
entertain the claim for relief. He stated that the colony 
would be obliged to expend a sum nearly equal, although all 
the convicts were withdrawn ; for their saltes, he said, the 
island was colonbcd ; they constituted the working popula- 
tion ; and he added that in the military and naval protection, 
the support of the unemployed convict, and tne capital 
and cheap labor poured into the colony, a fair proportion 
of expenditure was home by the crown. 

Pressed by eitraordinary difficulties, Wilmot againi* urged 
the injustice of these conclusions. He complained tnat 
not only India, China, and the Cape of Good Hope, but 
New South Wales, were pouring in felons of the worst 
description, who, as pass-holders, occasioned a vast outlay 
for the suppression of crime. He told his lordship that for 
several years the land fund had totally failed, while the 
expenses of police and gaols, of judges and witnesses, had 
risen to £50,000. At this time the number of arrivals was 
five thousand annually, sent from every colony and depend- 
ency of the empire, as well as from the United Kingdom. 
There were between three and four thousand pass-holders 
unemployed, 7,000 in private service, 6,000 about to emerge 
from the gangs, 8,000 with tickets-oF-leave or conditional 
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pardonB, and in all more than 30,000 unqaalified to quit the 
island witbout the consent of the crown.* 

It JB impossible to read these representationB without 
feeling indignant at the nobleman who suffered the repre- 
sentative of the Queen to struggle with difficulties so mani- 
fold and great, — who led him to the alternative of breaking 
through positiveprohibitions or of incurring popular distrust 
and aversion. To this delay the governor owed much of the 
opposition he suffered, and the imperial government iucon- 
veniences of lasting consequence, nothing was conceded to 
justice — nothing to entreaty; and the secretary of state 
yielded at last as despotism must ever yield, — witnout merit 
and without thanks. 

The whole change in the details of the convict depart- 
ment was marked by a spirit eminently opposed to the 
colonial welfare. With singular acuteness and perspicuity 
Lord Stanley described the former systeme as subject to local 
influence and subservient to local ends. Every governor, he 
alleged, wag under a strong bias in favor of expense, as the 
patron of a multitude of officials. He stated that the execu- 
tive council were equally benefited by the wasteful expendi- 
ture, either in their own persons or those of their official 
brethren, and that every colonist had au interest in the 
multiplication of bills on the British treasury. To prevent 
these abuses, the convict estimates were thenceforth to be 
prepared by the colonial secretary, the comptroller-general, 
ana the commissariat officer, subject to the approval of the 
secretary of state. 

The management of the prisoners being confided to the 
judgment of the governor, Lord Stanley deemed the chief 
cause of its many changes, and its subservience to colo- 
nial prosperity. The deference of the ministers to this 
discretion he attributed to the unwillingness of the home 
office to interfere with a functionary in correspondence with 
the colonial office, and the reluctance of the secretary for the 
colonies to guide a penal system designed for interests exclu- 
aively imperial. Ttius, he stated, the governor was prac- 
tically inaependent, and had strong inducements to render 
the labor of convicts subservient to colonial wealth, and to 
disregard the great design — the prevention of crime in Great 
Britam. He declared that all schemes of convict manage- 
ment were of colonial origin, and all contemplated It^al 
interests as their main object. To prevent these devices he 

■ Dnpalebilsn. 31,1815. 
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propoaed to retain in the colonial-office the exclusive man- 
agement oF the details of transportatioo.* 

Among the items of convict expense was a charge of 
£164,000 for rations. This Lord Stanley considered an ex- 
travagant outlay. He deemed it highly improper that in a 
country where all the means of suhsisteace existed ia such 
abundance with an unlimited supply of manual labor, this 
charge should remain. He however feared that while the 
convicts were permitted to labor on works of colonial utility 
the local authorities would always find means to incrcaae the 
chai^^ for their subsistence (Feb. 28, '43). The treasury 
concurred in this view, and requested that explicit instruc- 
tions might be given to Wilmot and the comptroller-general 
to prevent the employment of labor for the colonial benefit, 
and to devote their utmost efibrts to raise the food on the 
waste lands of the colony. 

The convict department attempted agriculture, and they 
selected for the experiment cold, damp, and barren soils. 
Gardens of a few acres occupied a tnou&and men .* the 
cleared land was utterly worthless. Garden seeds were 
brought into the colonial market, and potatos sold at twenty 
shillings which coat the government £10 per ton. Several 
hundred men idled their time in cultivating land which did 
not equal in the aggregate a single farm.-t- The estimated 
value of all the articles produced on two stations, Qelor- 
aine and Westbury, in 1846, by four hundred men, was leas 
than £2 per man ; while tbe salaries of their officers were 
nearly double that sum.]; 

Mr. Montagu, the late colonial secretary, in estimating 
the cost of the convict department, presented a calculation 
£100,000 annually less than the estimate of the officers on 
the spot. This dinerence Lord Stanley set up as proof of the 
culpable negligence and profiigacy of colonial expense. He 
considered the body of persons employed in the control of 
prisoners excessive. A reduction was therefore enforced, 
and in the end less surveillance was employed than free 
labor usually requires. 

To each party of three hundred seven overseers were 
attached, without constables or other restraint. The sub- 
division of these parties in labor left them often to the prac- 
tical oversight of a single person, and he an expiree. Thus 



• CormponJcnce, Januiry 5, 1813. 
I Ut. MMlran-* Krporl, 18M. 
t Dr. tlkiDiiKin'* Rrpoit. 
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they were able to make excursioos for the purposes of 
roboery and pleasure : their clothing tended rather to die- 
guise than distingnish them. As the terms of their service 
expired they were discharged iu the prison drew, and no one 
cowld tell whether they were or not illegally at large. 
Escaped prisoners have been known to walk throagh bodies 
of men on the road without challenge. In several in- 
stancea robberies were committed on travellers within the 
precincts of the stations. The enclosures were often merely 
the common garden fence. The judges avowed that in 
passing sentence for crimes they could not punish them 
with severity, considering the strong temptations of the 
men. Remembering the number virtually and l^ally at 
large, the degree of safety, or rather the instances of exemp- 
tion from pillage, must be considered almost miraculous. 
A great portion of minor crimes were not prosecuted, and a 
still larger number were undetected ; bet eight hundred 
recorded crimes — a scoarge to ten thousand families, and full 
of terror and danger to all — would not seem extravagant 
when divided among thirty thousand prisoners. 

The despatches of Wilmot to Lord Stanley described with 
accurate minuteness the social effects of the probation 
system. Those who remember bis apparent apathy when 
those evils were the topics of colonial complaint will deplore 
the strange fidelity to his political chief which induced him 
to conceal his own sentiments from the colonists. He stated 
that the territory vras inundated with unemploved prisoners ; 
that no labor being in demand, they must either starve or 
steal ; that a yearly increasing pauper population, withoat 
adding one atom to colonial wealth, would swell the cata- 
logue of crime and increase the public expense in every 
form; that the number out of employment was fearfully 
great ; and that land — cleared, fenced, in complete cultiva- 
tion, with houses and buildings — might be bought at the 
upset price of waste land. To remedy these evils he pro- 
p(wed the extension of conditional pardons to the Australian 
colonies, the remission of the price of crown lands to emi- 
grants, and the letting of allotments at a nominal rental 
for seven years to conditionally pardoned men, with a con- 
tingent right of purchase.* 

To all tnese remonstrances, so far as they affected the colo- 
nist, Lord Stanley had a ready reply. The colony was ori- 
ginally pesal, and could claim neither compensation nor relief. 

• DnpaUh, itavmtj, 1S45. 
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He considered that in emigrating the coIoDtsts sunenderad 
at discretion ; that thev were not entitled to object to the 
trebliQE of their police ourdens and to the importation of all 
ioBteadof a small part of the ixinvicts of the empire, as was 
the case up to 1840. Hia rejoinder was felt with that bitterness 
which none can realise who have not known the tyranny of 
irresistible despotism. Happily for mankind there is no 
power above the steady and determiited operations of truth 
and right. The cneX desertion of the people in the hour of 
their (Hstress — the scornful defiance of their complaints, has 
involved the cabinet of £ngland in difficulties for which 
nothing but great sacrifices will fully obviate. No people in 
this hemisphere will entirely tmst a British minister until the 
history of Van Diemen's Land is forgotten. 

The anticipated relief not having arrived, the governor 
again assembled the council on the 21fit of October. He 
now proposed several expedients to meet the exigencies of 
the moment. He had, unauthorised by the council, borrowed 
money of a bank. He proposed to stop the forage allowance 
of the clergy, and to retam 12| per cent, of the salaries of 
the officials. Both these measures wae withstood — the last 
effectively. The chief justice denied the power of the conncil 
to interfere with his income. When a new set of estimates 
was offered they were found to be umntelligible, and an 
adjournment, to enable the colonial secretary to ^ord the 
necessary information, was proposed by Mr. Dry. This 
reasonable request was lost by the govMHor's casting vote, 
and several motions with a sunilar object were defeated in 
the same manner. Mr. O'Connor, the non-official member 
who supported the executive, was absent, and thus the votes 
of the official and country party were equal, and the balance 
was in the governor's hands.* At the next sitting of the 
council Wilmot proposed to pass the estimates. lae&ctual 
efforts to postpone their consideration exhausted all means 
of evasion, ana Mr. Dry moved that the Appropriation Act 
should be read that day six months. He expatiated on the 
injustice of the system which condemned the colony to the 
cost of an imperial scheme, and insisted on the solemn obli- 
gation of the council to resist an accamulatioo of debt which 

■ Mr. O'Connor, hovtvrr, had proltiltd againit Iht police cxpentet in Iba 
folloBlnf term i— " BMaow, verc Uii* not a pnial colon;, oa«>tbird of iia 
piewQL police Torcc itauld b* adrquat* lo iU prolaciion. 1 tbtrtrort do not 
conafdtr that in common juilici lb> colonial goTtrnmcnl ought to be rrquired 
lo defend UwmwIfM, al (heir own ei[<enK, againii tli« aggrewlon of conijcu 
KDl bithcr piinciptUly for ihe bfocfit of Uw noibH counuy" (lulft ISilJ. 
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must involve tbe colony in ruin. Mr. Oregson followed, and 
referred to the nnavaifing representations of Sir G. Arthur, 
Sir John Franklin, end Sir £. Wilmot himself, in reference 
to police expenses, and dwellin? on the evils of the convict 
system. An adjonmment of tne debate bmn? moved the 
governor opposed it with his deliberate and casting vote, and 
added that be resisted tbe motion because it was only 
intended to embarrass. Tbe Appropriation Act would then 
have gone to tbe third reading, t>nt the non-official members 
at once quitted tbe chamber, and reduced tbe nnmber below 
the legal qnomm. On the day following Mr. Oregson 
appeared at the table and apologised for the absence of 
hia honorable breUiren, who were preparing a protest 
to present on the morrow. Wilmot complained of dis- 
courtesy, and denounced the opposition as disloyal and 
unconstitutional. They asserted that quitting the council 
chamber was not nnnsuat, and was not a concerted move- 
ment, and resented in decided language the charge of dis- 
loyalty,- — amounting in sworn councillors to perjury, if 
rigorously coiwtnied. The governor afterwards explained 
that he bad reference only to the particolar instance, and 
not to their general intentions. 

It had been publicly rumored that rather than allow the 
AppropriaUon Act to pass, several members bad resolved to 
resign. Captain Swanston, less prominent in opposition, 
waited on the governor, and earnestly advised him to forward 
another set of estimates, prepared by Captain Swanston, for 
the approval of the secretary of state. He warned him that 
should he persevere a rupture would inevitably follow. la 
this interview the governor expressed hia determination to 
proceed. He foi^;ot, it would seem, some of those forms of 
civilly which no man can safely neglect, and Captain 
Swanston left him with a sense of personal afiront, — an 
immedicable wound.* 

In this temper the council met on the 3rd of October. 
Mr. Gregs<Hi called the attention of the members to a ques- 
tion submitted to Mr. Francis Smith, a barrister ; Whether, 
as chairman of a committee, the governor had a deliberate 
and casting vote, and whether the quorum required by law 
at a meeting of council was requisite m committee ; and thus 
whether the estimates were l^ally passed through the com- 
mittee, the numbers present being less than one third, and 
tbe governor giving his double vote. Mr. Smith gave faia 

* LiUw of Ciplain Swanilon to Lotd Sunlcj. 
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opioion that the estimates were in law rejected iDBtead of 
carried ; but the chief justice conudered the uttiog of com- 
mittee merely a couTenient method to sift beforehand items 
afterwards to receive a l^al sanctioD ia the couucil. The 
attorney-general without notice was unprepared to give an 
opinion, and a motion of Mr. Gregson for delay was lost. 
The colonial secretary then mored the third reading of the 
obnoxious bill, when Mr. Dry rose to read a minute, sigoed 
by the members in opposition, objectins; to the proceedings. 
"uiu being rejected as irregular, Mr. C&egson proposed that 
the third reading should be delayed that the members dis- 
senting might bnng forward other estimates. In nrging this 
motion he rebutted the " disloyal" imputation, and referred 
the governor to the unity existing in the country party ia 
proof that inevitable necessity aione had prompted the 
co-operation of persons hitherto adverse. This motion bea(^ 
lost — before the Appropriaiioa Act ctmld be carried — the 
opposition quitted the council. Those remainiog did not 
constitute a quorum, and the legislative session was ahmptly 
terminated. The Qazette of November the 4th announced 
that Charles Swanston, Michael Fenton, John Kerr, William 
Kennode, Thomas Q. Gregson, and Richard Dry, Esqnirea, 
bad rssigoed their seats. 

The obligation of the official members of the council to 
vote with the governs on all government questions had 
been long before decided. The oon-official were only bound 
by their oaths to assist in all measures necessary for the 
good of the colony, but the nature of their powers and the 
proper mode of their exercise were subjects of dispute. 
Wiimot maintained that they were assisting in " a council of 
advice" on subjects submitted to their ji^gment, and were 
not qualified to question the general policy of the executive. 
All beyond a simple aye or no he deemed usurpation. Thus 
when they demandea papers, called for committees, and 
obstrueted obnoxious measures by the artifices of parlia- 
mentary debate, they were charged with forgetting the duUes 
of their office. These gentlemen, however, maintained that 
it was their duty to hold the executive in clieck on behalf of 
the people, and that whatever was not abstracted from their 
supervision by specific laws was proper for their ctmsidera- 
tion. Thegovernorclaimede deliberate and casting vote; and 
thus one non-official member, by concurring with the execu- 
tive, or even bv abstaining from votine, neutralised the voice 
of the rest. The official members hadno discretion allowed. 
Lord Stanley had ruled that, choosing to assume relations dis- 
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aualifying thran to vote with the govemctf*, they were per- 
Kctly free to do bo ; but having done bo, they could not 
retain their employment. He alleged that there would be 
an end. of official subordination, and that the public service 
would be brought into serious discredit by allowing a dif- 
ferent course. He admitted that exceptions might occur, 
but their force wu left to the judgment of the goremor.* 
This decision reduced the c^cial aebates to a mere pan- 
tomime, and a seven-fold vote would bare better 
expressed the real character of the leg^latnre than the dis- 
guise of sepuats suffrages. The chief justice was alone 
independent. 

ETaTing resigned their office, the aix soit a letter of 
explanation to Lord Stanley. In summing up their com- 
plaints tiiey asserted that tney were called on to TOte an 
expenditure the colony could not bear,— to anticipate a 
revenue higher than the customs department calculated on 
receiving; that thev were denied information, although they 
were bound to deliberate; that they were expected to aug- 
ment an alanning debt, and, when crime was increasing, to 
diminish police protection ; that they were told by the 
governor he would carry the estimates by his castins-vote, 
before they refused to pass or had examined them ; that the 
govHTior claimed power to borrow and spend without l^is- 
Mtive consent ; and finally, that discusaioo and ent^iry were 
denounced as factions, unconstitutional, and disloyal : under 
these circumstances they resigned their seals, as the only 
open course, and submitted their conduct to the judgment 
of the Queen. 

The opposition to the measures of Wilmot could not be in 
every instance justified if separately considered. But the 
colony discovered in the governor an inflexible determination 
to carry out the system of probation under the instructions 
of Lora Stanley. It was not possible to resist the secretary 
of state, the chief a^resaor. The imperious tenor of hia 
despatches taught the people that mere remonstrance would 
be unavailing. They could only arrest his attention by 
involving his agents in embarrassment Repeated motions 
for the attainment of the same object are certainly incom- 
patible with le^lative order. A small party might retard 
the public business, and gain no good end by delay ; 
but the exact line between fair and factious opposition is not 
easilydiscoveredandcanbeoflen only ascertained by the result. 

• Dnpitcli lo Sir G. Oippi, Jan. lit, 1845. 
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la this instaace the object w&b clearly expressed in a rejected 
resolution : — " This council do decline voting the sums stated 
in the estimates laid on the table for the payment of the 
judicial, police, and gaol establishments dunng the ensuing 
year, as far as the expenses of the conrict department with 
respect to those items are incurred. At the same time they 
desire to place on record an expression of regret that they 
should, by a sense of duty, be compelled to adopt any 
measure likely even temporarily to embarrass his excellency^ 
government"* 

The cause of " the patriotic six," as they were called, was 
eagerly espoused by the colony. To supply the vacancies 
occasioned by their retirement was the labor of weeks. The 
governor defended himself from the charge of despotism, and 
declared that he would never interrupt the freedom of debate 
or attempt to force the compliance of the council. The 
opposition press held up to scorn those disposed to accept a 
nomination, and gentlemen who did so were assailed with scan- 
dalous abuse, — so easily is the noblest cause degraded by its 
friends. A more suiLable expression of popular feeling was 
given on the retom of Mr. Dry to his native town. He was 
escorted by a large concourse of people and with all the usual 
tokens of public esteem. The father of Mr. Dry was exiled 
during the political troubles of Ireland in the last century, 
and after* a respectable career attained considerable wealth. 
The son, the first l^slator chosen from the country-bom, 
the colonists saw with pleasure consecrate himself to ihe 
cause of his native land. Mr. Gregson, the leader of the 
opposition, was honored in a more substantial form. A 
body of his admirers, by contributions of large amounts, 
raised a testimonial in the shape of 2,000 gnineas, and 

elate with a suitable inscription. On no previous occasion 
ad public sympathv so attended political controversy, and 
never was the legislative freedom of the cooutry more 
earnestly desired. 



BBCTtOR II. 

Tub development of the new convict system gradually dis- 
closed its adverse character, end excitea general dtssatisfac- 

• Molfam ptopottd OddUr 18, iS«S, 
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tion and Riann. The press warned the people that an 

attempt to chanee the whole aspect of the colonif, from a 
free to a mere pnaon community, could only be resisted by 
iustant measures. Abolition of transportation was spoken of, 
although as a contingency rather than an object desirable ; 
and a few only of the colonists were anxious to speed that 
event. Among these was Mr. Pitcaim, a solicitor of Uobart 
Town, a gentieman never before promiaeot in politics, but 
emiaenUy fitted to lead the community on this question. 
The first petition of a series anexamphd in number was 
drawn up by him, and offered to the colonists for sigaatnre. 
All its all^ations were supported by documentary evidence, 
drawn from the public records. 

The location of the gangs exposed them erery moment 
to pnblic observatioa. A irightiul sketch of their distri- 
bntion was drawn by the author of the petition. " If," 
said he, " you look at the last map of Van Diemen's Land 
(Mr. Frankland's), you will see, at the entrance of D'Entre- 
casteaux's Channel, South Port. Here there are 500 men. 
Above, at Port Esperance, 400 men. Above this, along the 
banks of the Hood, the farmers begin. At Port Cycaet, up 
the Uuon, there are 350 men ; proceeding up the channel, 

S)u come to Oyster Cove, 260; Brown's River (just above 
orth West Bay and five miles from Hobart Town), 500. 
Taking now the main road from Hobart Town to Launceston 
(the lands on each side being all settled, fenced, and im- 
proved), you will see Glenorcby (eight miles from Hobart 
Town), ISO men; Bridgewater (twelve miles), 100; Cross 
Marsh (thirty miles), 100; Jericho (forty miles), 100; Oat- 
lands (fifty miles), 180; Ross (seventy miles), 120; and 
Cleveland (86 miles), 250. At Perth (one hundred miles 
from Hobart Town and nineteen from Launceston), there 
was another gang, which was recenUy withdrawn. Leaving 
the main road, there are at the Broad Marsh, 340 men; at 
Fingal, 400; at Backland, 250; at Jerusalem, 500; at St. 
Mary's, 300 ; at Westbuiy, 200; at Deloraine, 300; at the 
Mersey, 200. In all, twenty gangs, comprising 65(X} men." 

The petition this statement sustained desired the most 
moderate changes : — the reduction of the number trans- 
ported to Van Diemen's I^nd to the standard of 1840; the 
amelioration of the discipline ; the relief of the settlers from 
the expense occasioned oy the presence of prisoners ; and 
the gradual and total abolition of transportation. It was 
not adopted at a public meeting, but was published in several 
newspapers, and deliberately signed by tnose who admitted 
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its facta and joined ia its prayer. Upwards of 1,700 persons 
attached their names, inctading six non-official councillors, 
fortf-aae oii^tstnttes, and many other persona of inflnence. 

The committee who took charge of the petition requested 
the govomor would testify to the truth of its allegations and 
the respectability of the petitioners. In few words he pro- 
mised compliance. He accompanied the petition witn a 
despatch generally faoetile to the object and unfriendly to tfae 
eharacter of the Babscribera, whom he described as men 
habitually Ittctions, and who attributed their dtfficnlti^ to 
any cause but the right. He asserted that their colonial 
property was trifling, and that they were encumbered with 
debt. He ascribed their discontent to insolvency, and their 
embarrassment to extravagance and speculation. He dis- 
puted most of their statements — distinguished between them 
and the more respectable majority against them — and stated 
that the number of signatures was due to the indolent facility 
with which such documents were signed. This despatcn 
(August 1, 1846) was printed for the use of parliament, and 
soon came into the hands of the colonists. The absence of 
constitutional channels for the expression of their dissatisfac- 
tion led them to a measure which would otherwise be deemed 
•an extreme one. Sir E. Wilmot was the pabv^n of the Mid- 
land Agricultural Association, a body including much of the 
wealth and influence of the colony. They were convened by 
certain of the members, and the obnoxious despatch was 
laid before them. An animated and indignant debate ter- 
minated in the removal of Wilmot from his place as thnr 
patron. No prodent colonist woold desire to see tbis 
precedent often followed. The distinction between a go- 
vernor as the head of the social circle and as the chief of a 
political body will be more readily apprehended when his 
power shall be less absolute, and his secret advice no longer 
over-ride the wishes and interests of the people. 

Having filled up the Tacancies in the legislative council, 
Sir E. Wilmot called them together. It appeared that 
money bad been provided and appropriated, and a pledge 

fiven to the bank to confirm the contract in the council. 
t was intended to issue debentures, and thus settle out- 
standing accounts. Messrs. Reed and Hopkins offered to 
this scheme a decided opposition, and being unsuccessful, 
tiiey resigned their seats. 

The English government at length agreed to pay £34,000 
I>er annum towards the police expenditure, but at the same 
time excepted the waate lands of tne island fhnn the general 
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system. The law] fund, elsewhere given up for the benefit 
of the colony, was assumed by ffae kwds of the treasury. 
It was contenplated to employ eonvicta in clearing and cul- 
tivating, and by the sale of lajid to indemnify the crown 
for the outlay. The governor was authorised by the secre- 
tary <rf state to allot portions of land to ticket-of-leave 
hoUen,— ~a measure offensive to the settlers in general, and 
found to be impracticable. 

The l^stative council passed several acts of great colonial 
eonsequence. The Abolition of Differential Duties Bill 
(July, 46) exacted the 15 per cent, ad valorem on colonial 
commerce, in obedience to the policy of miaisterB. Thus the 
inter-colonial trade was loaoed with hardens of great 
severity, and in many instances it was cheaper to send raw 
material to London and import English, than to exchange 
colonial mauufactnres. The measure was welcomed by some 
sheep-holding members as a. tax on Port Phillip sheep, 
bat Vaa government disclaimed any other object than the 
increase <^ the revenue. A heavy retaliatory rate was then 
imposed by the Hew South Wales legialature. They how- 
ever addreiaed their governor to obtain, if possible, a disal- 
lowance of t^e exactions of Wilmot. Messrs. Dann, Orr, 
and Stieglitz entered their protest against the hill, and, 
avowed the principles of free trade. 

A bill for ejecting commisaioners of paving and lighting 
for the city of Hobart passed the council (August, '4^, ana 
although disliked as an indirect scheme of taxation, was not 
onpopular. The firat election under it occasioned a keen 
competitioa and considerable excitement. It was the first 
instance of representation, hut the bill made no provision for 
a scrutiny, and the returning officer declared the poll against 
the protests of the defeated candidates. Many fictitious 
votes had swollen the numbers of their antagonists. The 
commieeioners sat for some months, and gave exemplary 
attention to their duties; but when tiie time came for rating 
the city, the defect of their election appalled them. This 
objection was long foreseen. An election without a scmtiny 
might not be founded on one valid vote. The government, 
unwilling to admit the defect of the bill, did not attempt to 
reform its details, and at length it fell into disuetude. 

A measure of still greater ultimate importance was enacted 
by the council, intended " to restrict the increase of dogs." 
A heavy taxi was imposed on the keepers of this iaais- 
pensable protector of hoose and fold. The multitude running 
about the streets was felt to be a nuisance, and the desteacti<Hi 
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of flocka required some check ; but the frame-work of the 
bill was objectionable, and the charge ezceflsire. It will be 
seen hereafter that the tax occasioned the most seriouf 



denly brought to a close. Reporta, forwarded hj Mr. 
Forster, and adopted by the goremor, extolled the outlines 
of Lord Stanleys syBtem, while events were constantly 
occurring which, amply sostained by respectable testimony, 
demonstrated its sad consequences. Evils of a serious nature 
were extensively prevalent,— some, inseparable from every 
scheme of penal discipline, others a^ravated by the 
excessive dimensions of the probation system, and not a few 
the result of the failure of demand for labor. The worst 
effects of sensuality were the most alarming feature of the 
system, but even th^ were probably only more flagrant 
because the extent of transportation gave them a wider 
range. Remedial measures demanded an outlay and in- 
spection which the instructions of the home government had 
Erohibited in language the most distinct. The ministera, 
aving tied up the governor's bands, complained that he had 
carrira economy to a pernicious extent, and in reporting the 
state of the prisoners, had passed over important questions. 
But those who examine the despatches of Wilmot with care 
will be compelled to question the accuracy of these com- 
plaints. There is scarcely an evil which the progress of the 
scheme unfolded that he did not admit and illustrate. 
These evils be thought partly accidental and partly inevitable 
in all penal schemes ; but still he maintained that, with all 
its defects, the probation system, as such, was the best ever 
devised by the British ministry. Lord Stanley indeed stated 
that in " five reports from Captain Forst^ and seventeen 
despatches from Wilmot, he had either received no intelli- 
gence or that their remarks were casual, slight, and few." 
Thus at the end of three years he found himself destitute of 
any clear understanding in reference to the conclosions which 
Mr. Forster, as the immediate agent, or the governor, as the 
chief snperintendant, must have formed respecting the sound- 
ness of the principles or the wisdom of the plans which both 
had been c^ed upon to administer (Septenuier, '4£). It was 
thus apparent that the coloniat-.office held the governor 
reaponsiole not only for obedience to positive instmctionB, 
but for their results ; and that, in the event of a sacrifice 
being required, the officers on the spot would be devoted : 
and so it happened. 
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In closing the seagion (September, 1846) Sir E. Wilmot 
anoounced nis recall. Although not usual then to address 
the council, he stated that he could not permit tha members 
to disperse without acknowledging their assistance. A delu- 
sion for a time might expose a public man to popular 
injustice ; but however misjudged, either during his hfe-time 
or after death, his character would require no other vindica- 
tion than truth would afford. He informed them that his 
recall was not occasioned by his differences with the late 
members, hut was ascribed to an imputed neglect of the 
moral and religious welfare of the prisoners ; and he added, 
that the memory of their kindness would remain with him 
during the short remainder of his life. 

Mr. Oladstooe, who had received the seals of office, con- 
veyed to Wilmot the noUce of bis removal. The despatch is 
a singular example of its author's mental habits. While he 
complained that the governor's statements were obscure, he 

?ive bis own views in odd and scarcely intelligible terms, 
bus, the governor had adverted to the moral condition of 
the convicts " in a manner too little penetrating :" he had 
not made it a point of his duty " to examine the mner world 
of their mental, moral, and spiritual state." Mr. Gladstone 
charged him with neglecting the vices of the stations — an 
error in jndgment so serious as to render his removal impera- 
tive. Tnese whimsical terms of reprobation excited universal 
astonishment. Practical men felt that the knowledge of the 
thirty thousand prisoners except by their conduct, to be 
ascertained by collating statistics, was rather more difficult 
than the hopeless task of similar investigations in ordinary 
life. The £nglish press, with some truth and bitterness, 
described such demands as an encouragement of hypocrisy 
and religious pretence, .^o wise or good man will discredit 
religious teaching, but all such will look with suspicion, 
if not dread, and even disgust, on the statistics of 
prison piety — generally false and designing, in propor- 
tion as it is loud and ostentatious. The defects of 
the governor as a legislator were not taken into 
account. Mr. Gladstone indeed attempted to balance 
with much precision the merits of the patriotic six. He 
admitted that advice and assistance to the Queen might 
sometimes take the form of strenuous opposition to the 
executive. He denied the distinction between the offices of 
an elective and of a nominee legutator — ^between a council of 
advice and a representative legislature. He doubted whether 
Wilmot had properly calculated the difficulties which would 
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follow the passing of the esdmatea, or the sympathy which 
the six would receive from the people. He censared mildly 
the accoBation of diiloyalty, but at the same time he stated 
the quarrel with the six was in do degree the cause of the 
racall. 

In his last address to the council Wilmot alluded to the 
benigu iofluence of time on a slandered reputation. This 
was soon after explained. Mr. Secretary Oladstone had 
accompanied the recall with a private letter which stated 
that rumors reflecting on the jgovernor's moral character had 
reached the colooial-office, of a nature to hinder his future 
employment. Nothing specific was stated, and no clue to 
enquiry giren. Rumors had been long current, and th^ 
were spread with activity. The Atlas, a Sydney journal, 
compared the governor to the tyrant of Caprese, and referred 
to his private habits with expressions of disgust. Kemarks of 
a Mmilar tendency appeared in a London periodical. It stated 
that the conduct of Wilmot excluded the respectable inhabit- 
ants of Hobart from bis society, and made it impossible for 
ladies to enter his house. This was instantly rebutted by 
Sir John Pedder and other official persons, who declared 
their entire disbelief in these charges. 

Wilmot conjnred Mr. Gladstone to state the time, place, 
and circumstances, the names of his accusers, and the exact 
nature of their imputations. In reply he observed that the 
persons who mentioned these rumors aid not profess to sup- 
port their credit by any statement of particulars, but to found 
them on general notoriety. He added that it " was not in 
bis power to convey what he had not received." In the 
House of Commons a fuller explanatiou was afterwards 
given, in a discussion raised by Mr. Spooner, a Warwickshire 
member. It was then stated that the authors of the report 
were persons in the service of the crown, both in England 
and in the colony, and its effect, that the accused was living 
in scarcely concealed concubinage with several women. 
These preposterous impntettons melted away the moment 
they were touched. Sir Robert Peel, an old neighbor of 
Wilmot, was highly displeased with the interference of Mr. 
Gladstone, and pronounced the charges unworthy of belief. 
The eldest son of Wilmot appealed to £arl Grey for a formal 
vindication, but he declined expressing an opinion, although 
earnestly pressed ; and excused himself by alleging that, 
independently of this charge, there was ample justification of 
the recall. It would have been no great stretch of generosity 
had a minister admitted that rumors set up as a bar to 
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employment were do longer bamers to the coafideuce of the 
crown, Mr. Chester, a brother of Lady Wilmot, transmitted 
an address* presented to Sir Eardiey to the Bishop of Tas- 
mania, for hia remarks. Ha replied he could not tell to what 
reports it alluded, and could sot contradict them ; but that 
ramore of the kind had fallen under bis observation which be 
had proved to be grouadlesB : charges bad been whwpered, 
but none had been substantiated (May, '47). 

The reports in dispara^ment of Wilmot originated in the 
freedom of his address — perfectly innocent in itself, but 
liable to misconstmction. The credit they received depended 
entirely on the party sympathies of the listener, and they 
grew as they went. No one, however, attached much import- 
ance to them on the spot Mr. Gladstone was condemned 
for entertaining them. He seems more worthy of censure 
for his indefinite method of stating their nature and the 
authority on which they rested. The moral character of a 
governor is of moment to a colony, and a just consideration 
in his appointment ; but when assailed it should certainly 
have all the protection of a full and open enquiry. 

No governor ever was more unfortunate in his political 
position. He could only tax and restrain. There was 
nothing in his gift. To the substantial difficulties of the 
people around him he was unable to offer mora than those 
general assurances which often exasperate rather tbsn con- 
sole. The state of religious parties increased his disquiet. 
He had to adjust the claims of churches to spintual 
authority. In declining to erect ecclesiastical courts Wilmoi 
not onlv gratified many, but he followed the direction of his 
legal aavisers. 

Sir Eardiey Wilmot, like most governore, considered him- 
self the servant of the crown, restraiDed in his discration by 
absolute and specific instmctions. Had Lord Stanley acted 
with prudence he would have left much to Wilmot s judg- 
ment ; but just before he had dilated with vast perspicacity 
on the tendency of governors to act in behalf of the colo- 

• Th» following It tbf addrrti, lo which 2M nam«i »*rt •ppmdeJ i— ■' To 
Sir J. E. E. Wilmot, Ban.— Wi tht undcriigncd. inhabltanuorVan DitoiMt'* 
Land, having hran) that jaai raeall hii Imn inButncad \ij irporu injuriom 
to your Bioral eharacUr, daring yoar adminiatralion of tha gaiernmant of tliii 
Coiony, dwm it lo br a duty which wt awa to truth and juslire lo FiprpM out 
unqualiflrd conlradietion of thoa* rtporta, and w* Ttri the mora ioipcrBtloir 
esllad upon lo da lo, (fom tha fact at uanjr or ua having diOarfd in opinion 
upon f ariou* meaiurta of your govctntniot. Upon Iha oecaalon of your rcllra- 
mtnt into private life, wa have to utura jou lliat you carry «llh yon oar bnt 
iri>bn for yonr fotHt veHare." 

S 2 
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niats, to forget imperial ioteresta, to misapply the funds and 
pervert the Tabor belonging to the crown. The precision of 
his injunctions left no alternative but to obey. Had Wilmot 
at once declared the impracticability of Lord Stanley's 
schemes he might have been recalled, but the responsibility 
of an utter foilure would have rested with his cnief. The 
interested reports of his subordinate officers unfortunately 
enabled him to hold out hopes of success which were never 
realised and to furnish an excuse for his condemnation. The 
governor was impatient of contradiction. He had beed 
accustomed to debate ; bnt the sarcasm which falls harmless 
on the floor of St. Stephen's Chapel, in a colony cuts to the 
bone. He forgot that the head of a government can hardly 
say too little of men or measures. In a conflict of words, to 
an executive chief victory and defeat are alike pernicious. 

The usual order had been given that the governor, during 
his residence in the colony, should enjoy the complimentary 
distinctions of office. It was commonly understood that his 
stay would be prolonged ; but he died soon after his retire- 
ment (Feb. 3, 1847), in the sixty-fourth year of his ^e. 
The treatment he had received from the colonial-office, and 
his death far from the honored sepulchre of his fathers and 
the scenes of his early political fame, produced a general 
sentiment of re^t. All the houses of business showed 
marks of mourning. A public funeral, attended by the 
administrator and the newly-arrived governor, was thronged 
by the citizens. It had been officially arranged that, except 
the ministering priest, the lilergy of all denominations should 
walk in their several classes, but in one bodv, and the arch- 
deacon, the moderator, and the vicar-general, as representa- 
tives of the three endowed churches, abreast. The Anglican 
clergy evaded this plan by stepping up before the coffin. 
When, however, the bearers were in motion, the catholic 
priests, by a rapid evolution, tihot a~head of the pro- 
cession. An ornamented Gothic tomb was erected in St. 
David's burial-ground to the memory of Sir Eardley Wilmot 
by subscription. It stands near the highway. His remains 
were interred close to the tomb of Collins. 

Sir John Eardley Eardley-Wilmot was descended from the 
ancient family of Eardley of Audely, StafFordBhire, He was 
grandson of Wilmot, lord chief justice of the court of com- 
mon pleas — a judge celebrated for justice and piety. Sir E. 
Wilmot was twice married, — first to Elizabeth, daughter of 
Dr. Parry, of Bath ; and afterwards to Elizabeth, daughter 
of Sir R. Chester, of Bush Hall, Staffordshire. 
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Chtirlea Joseph Latrobe, Esq., Superintendent of the Port 
Phillip District and subsequently first c;oTernor of that 
territory, now called Victoria, superseded Sir E. Wilmot 
(October 13, 1846). During his short stay as " adminis- 
tratOT^' he was employed in a careful scrutiny of the proba- 
tion department. In performing this difficult duty he dis- 
played exemplary activity and decision. He resolved to 
remove every officer chargeable with incapacity or neglect, 
and thus many were dismissed. This promptitude exposed 
him to tmpntationa of harshness ; but although it is prooable 
he did not wholly escape errors of judgment, the chief acts 
of his administration were amply vindicated by the facts 
he saw. The opinions he expressed sustained the colonial 
impressions respecting the convict system. While he sug- 
eested many improvements in its details, he concurred wiui 
the general wish for its extinction. Mr. Latrobe never met 
the legislative council ; and his government being limited to 
the established routine, left nothing to record. 
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Sib William Tbohas Dbmisom, Kmioht, Captaiu of the 
Royal Engineers, presented hia commission, January 26th, 
1847. He had been employed in the dock-yards, and in 
the survey of important public works. His eminent abilities 
in a department connected with the employment of prisoners, 
not less than his respectable connexions, led to his nomina- 
tion. His professional habits had not qualified bim equally 
for civil afiaiis ; but tbe chief object proposed by the min- 
ister, Mr. Gladstone, was the better dispot^ of pnson labor, 
and the more effectual control of the convicts. Sir William 
entered on his office with less acclamation than usual. The 
changes had been too rapid and unfortunate to encourage 
much enthusiasm. 

Before his embarkaUon the secretary of state instructed 
Sir W. Denison to arrange the dispute with the late coun- 
cillors, and the claims of the gentlemen who occupied their 
places after their resignation. He was informed that the 
conduct of both sets of legislators had received the royal 
approbation. It was left to his discretion to select six oat 
of the whole number to complete the council. They were 
summoned to the government-bouse to hear the minister's 
decision, and were requested to decide among themselves who 
should be honored with a seat. This experiment failed. 
An altercation ensued, and some quitted the conference. The 
" six" adhered to each other, and Sir W. Denison ultimately 
declared the appointments of Wilmot were disallowed, and 
re-appointed tne " patriotic six." The gentlemen rejected 
were advised that they held their office until superseded by 
commands under the sign-manual. In this opinion the chief 
justice concurred ,- but, pursuing the scrutiny, it was found 
that some nominations of Wilmot had been informal, the 
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instrumeat not Btatine to whom they succeeded. Their 
claims being quashed liy this discovery, the " patriotic li^ 
were again appointed in succession to each other, — a tnuts- 
position required by the law. At this stage, honerer, Mr. 
Orr, who entered the council some time after the rupture, 
produced his appointment, which, unlike certain oth««, 
was expressed in the legal form. Thus again all the 
previous proceedings were quashed; and toe governor, 
unable to unravel the difficulty, dismissed the council, to 
await instructions from Downing-street, or a warrant for 
the nominees under the sign-manuai of the Queen (July, 
1847). Thus during 1847 there was no l^slature sitUng, 
but at length the Gazette announced that the Queen had 
reinstated Uie original six (1848). 

It has been seen that under the government of Sir E. 
Wilmot an act was passed to restrict the increase of doga, 
and another levying 16 per cent, duties. The ownen of 
d(^ were required to take out a license, and the proceeds of 
the tax were carried to the general revenue. S^e of the 
settlers never complied with this ordinance, and othera paid 
under protest. According to the opinion of several lawyeis 
the council by this enactment had exceeded its powers. The 
act of parliament by which the council was constituted con- 
tained a provision to the effect that « tax should he levied 
only for local purposes, "to be distinctly and particularly 
stated in the body of the bill." It was contended that the 
restricUon was violated, since the Cog Act contained do 
specific appropriation, and the amount was carried to the 
general revenue. The government, willing to avoid the trial 
of this point, did not hasten to enforce the penalty. It 
was understood that Judge Montagu had not obtained a 
license for do^ on his premises, and Mr. Morgan, then 
editor of the Sritannia, announced to the government that 
he was an owner of dogs, that he had paid no license fee, and 
intended to pay none. The chief constable was directed to 
recover the penalties. Mr. Morgan being fined, appealed to 
the quarter sessions, and then to the supreme court. The 
judges, having heard the arguments of counsel, declared that 
the jDog Act imposed a tax and exceeded the powers of the 
council. They therefore annulled the decision of the inferior 
courU (Nov. 22, 1847). 

The views which dictated this judgment affected a more 
important act — the Differential Duties. Several merchants 
paid these charges under protest, and entered their suit for 
recovery. A revwue of £20,(XX) per annum was thus in 
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peril. It was stated by the governor and crown lawyers 
that the judges themselves had passed the lawful limits of 
their jurisdiction, annulled the whole body of colonial 
law, encouraged opposition to the government, and exposed 
its agents to vexatious prosecatione. The governor was 
determined to resist their judgment. The warrants for the 
members of the council had not arrived. Thus recourse to 
the l^islatnre was impracticable, and the most obvious 
remedy was the removal of the judges, and the substitution 
of otheiB, whose opinions were known to agree with the 
executive. The judges were charged, therefore, with a 
neglect of duty in omitting, as authorised by the law, to 
certifr illegality in the Act prior to its enrolment ; and by 
permitting the qnesUon of an act of council, they were said 
to overrit^ the legislature.* 

• TbtcoBncndcrind tlwirpo>iTBrroBil1uAet 9afGearg«ir,,e.BS. Th*r 
nrc pnmittad to iDiGt ordiokncn " for Ihc good goTvrnmeat of Um colonj," 
bnl tuf wtn forbiddEo to impoi* Uim, eicepi for locil parpowt ; anJ Ibtj 
wnt oiittti to *tatt " diitlntlly and partitularlj In ilia body" of ef srj law 
IbcporpMci to which tb« lai ihoold b« applivd; and thai loprarcnt (he eia- 
alon of Iba prohibilorj cIbihc intraded to protret tlia aabJMt. It wu not worth 
wbila to (Dquire wli«th« tha liaw of ilia jadga of Iba IcRaliLf of ths act in Iba 
MM of STDiona v. Morgan wu in harmony wilb tbe parliaiDriilaTT act, brcauM 
(btqnsatioii nargad in on* of much graaler inporlanca— Vhelbrr tiiay could taka 
thU Mt into eoniidf rsiion at ail P It wa* of far aor* conuqofnca to know wb»- 
Ihar tha colonj bad a ramrdy againit ib« utarpaiion of iba IrRialaiEn coun- 
cil, tban to diTTde vliElhar Me>iT>. Home and Fleming wrri bcllri lanytri Iban 
Sir John Prdder and Mr. Jmtiea Uonlaga. " Tbi pawcri of • anlKirdinata 
lagialalora," aaya a dittJnguiaiwd writer, •■ ar« axpraBily or tacitiy dtlegatad 
by iha aupraina goicrnmanl. Id ordar, tiiettfarr, to dttarmina whether an act 
« tha Ifgiitalure liai • binding forca, it ii nrcaiaary to look at Iha extent of 
tha delegation. If iha act be not wlihin tlie aeope of the delegation, it it with- 
out bindiaK force, and can be annulled before a competent IribDnal" (Lewia on 
Dependenciea}. Sir Wo). Drniaon llated (Jiat Iba ailrnee of llie JuJgei for 
foorleen day) after the act wa> pissed, — wlialeTer might hara been the eauaa 
of Ihat ailence — ignoTanee, indolence, aickDeii, or eorrnption, — rendered the 
moat Dnlawlal itieteh of power on tha part of tha council, including ih« total 
Buhnnion of all the ilniury dauiea, binding upon the colony, and It lanc- 
tioned by tha Queen, lliroogii the ■ame oifniitrrial inidTerlenee or corruption, 
binding for cTer. Jndging of the intentionl of psiliament by the general 
cbaraeler of colonial Irgnlalion and by the caoliong wording of thla act. It 
could scarcely be imagrned that Ibey suspended the public larely on auch a 
thread. That Englishmen should bi dcprired of their rights, willioul Iba poa- 
aibilily of appeal, by the inulTerlenee of a judge — not silling in a court of 
iaaika, but in bis own clumber— would be to legiilate by aeeideni. Sir Wat. 
Denbon relied on tbe despatch of Sir Qeorge Murray (18ZB), which acoom- 
(tsnled the Act 9 Geo. lV.,\nowo ai Ihe" Huikisaon Act." The former prac- 
tica was to require the gurernor lo submit to the jadgs thedrafl of a bill before 
it wa* laid npon ihe table of Ihe council chamber, no principle of colonial law 
beini mora " ftrnily eitablished Ihan that a colonial leglBlaturs cannot enact 
statatea repugnant to the law of England." The judge (ha said) •• might 
have foond hlnitelf often required m open court lo deny the ralidity of a eolo- 
nJal otdinanM, on tbt f lound of repnguaney.*' By the Act in qaesliim " pro< 
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Pending this dispute, a creditor of Mr. Justice Mont^u 
sued him for £200. The privilege of hu office presratea a 
legal obstacle to the suit. This being decided by the chief 
justice, the creditor applied to the governor for relief. Mr. 
Montalgu alleged an understandi^, which in equity released 
him from immediate liability. The governor charged him 
with perverting the protection of his office, to defeat his 
creditors, and amoved him. Mr. Home, the attorney - 
general, who framed the acts r»>udiated by the judges, was 
appointed to succeed Judge Mont^u, and it b^ams a 
question whether his opinion would send the merchants cot 
of court. The registrar of the supreme court was called 
before the executive council, and questioned on the point. 
He stated that in the event of a division of opinion on the 
bench a verdict for the plaintiff would stand. To the sus- 



pension of the chief justice the executive council were 
opposed, and Sir Wm. Denison therefore requested the jodee 
to relieve the government by asking leave of absence. To 



this he repliea in terms suited to the respectability of his 
character. " Were I," said his honor, " to accept yonr 
excellency's proposal, I should, it appears to me, be for evw 
after degraded, and, quo facto, render myself unworthy of 
holding the lowest office or employment which it is in her 
Majesty's power to bestow on a subject."* At this stage of 
the proceeaine;s the warrant constituting the legislative coun- 
cillors reached the governor, and the opinion of the chief 
justice was of less moment to the executive. 

It now remained for the governor to annul either the laws 
opposed to the provisions of the parUamentory act, which 
declared the taxing clauses illegal, or to subvert those 
restrictions by declaring them inoperative. He chose this 
last course. The Doubts Bill declared that an ordinance once 
enrolled, whatever its provisions, or however repugnant to 
common law or parliamentary acts, should be held binding 
on the court ; ana although its rejection was proposed by the 
chief justice and five other members, it passed the l^slative 
council. 

vi^on wu nwda for taWj Inrning lb* virwi of th* judgei ppon th* law, and 
for pmrntlng tbeir reroiinir to «tcalc *njp law Ihal may bs paucd afttr a Inll 
contidfTition of lb>lr obJMiioDB." Tbw it wai Inlcndcd la ■' eocabiac, >• fai 
at pouiblc, the adTintags of a ilricl obtt-naou of a Rcocral rnlr. and a har- 
mony betwetn tli« juJgri anJ Ilia Irf ialalulr." It vai thtrefort elm Uut th« 
power giTin to Iha judf n lo Hop tbe tDforMinent of any \\\t%tX orilinanc* 
eonlinuM nnlil llieir objection b— when iTtr and wheteTer they migbt aiiia— 
bad been " full/ coniideifd."— Hoterf Tcnen Courier, 
• Farl. papcri, Jnlr- 18*8> 
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That the " Doubts Bill," bo called, was inconsistent with 
the limitatioas of the council, has been virtually determined 
by a retrospective clause in the recent constitutional act, 
which cures the defect of these taxing clauses,' and takes the 
question of l^;ali'^ from the future judgment of the court. 
ay the act of 9 Geo. IV., sec. 83, the governor possessed 
powers sufficiently ample to pass, without notice or delay, 
any measure, and to adhere to its provisions in a pressing 
emergency ; but the prohibition of taxes, for all but strictly 
local purposes, was peremptory and explicit. 

An instance of rapid legUlation contemplated by the act, 
occurred <IR43) when Dr.^urnbuU held the office of sheriff. 
More cautious than his predecessor, he cloeely examined his 
commission, and discovered that the seal of the colony had 
been attached, and not that of the governor, as required by 
the charter of justice. This error had been made in suc- 
cessive commissions for many years. Every execution — 
criminal or civil — had been therefore illegal. At one sitting 
of the council the act of indemnity was passed, and all pro- 
ceedings affected by the mistake were declared valid. The 
propriety of this promptitude was indisputable. 

The chief justice left the representation of his conduct to 
the governor. His treatment was the subject of keen cen- 
sure in the commons; and by an unirubliBbed despatch — the 
nature, not the terms of whicn transpired — Sir Wm. Denisou 
was informed, and through him, toe chief justice, that his 
conduct to this judge was decidedly reprehended by the 
crown. Mr. Home's appointment and me amoval of Mr. 
Montagu were confirmed. Mr. Justice Montagu was an 
acute, eloquent, and impartial judge, but passionate and 
eccentric. His imprudence exposed him to a proceeding 
which, in the circumstances, it is difficult to approve, and, on 
general principles, not easy to condemn. The chief justice 
Siood still higher in public estimation. For nearly thirty years 
be occupied a station of awfut responsibility with a reputation 
unsullied, in a court where every variety of legal knowledge 
has been in demand and a vast amount of toil endured. 
Among the blessings which the British constitution be- 
stows foremost of all is the freedom of the judgment-seat ; 
and few political faults are less capable of palliation than a 
deliberate attempt to subject a judge to the influence of 
the executive. 

A minute addressed to the legislative council chained the 
merchants with forgetting the duty they owed to society, 
when they offered resistance to the tax. They, however. 
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maintained tbat every illegal demand is spoliatioD, and 
claimed a right to protect themselTes and the public from its 
operation. Fifteen hundred peraons 8i?ned a petition depre- 
cating the interference of the executive with the aopreme 
court. They aaserted their convictioa tbat the remoral of 
Judge Montagu was occaBioned by hia decision on the Dog 
Act, and the desire to replace him by a more pliant judgv. 
These variuus remonstrances had no effect on the ministers, 
and the entire course of the goremor was approved, except 
the attempted coercion of the chief justice. The position of 
the goTeroment was one of considerable embarrassment. It 
was the unquestionable right of those affected to oppose the 
execution of illegal ordinances ; but no blame would have 
rested with the governor had he amended them without 
removing the land-marks of the colonial constitution. 

A minute acquaintance with colonial history would justify 
the belief that appeal to Downing-street against the conduct 
of governors is utterly futile. When the dispute is between 
persons high in ofBce the established policy does not predi- 
cate the result; but when a mere colonist complains he will 
find no precedent in Australian experience to cheer him ia 
his task. Gross instances of oppression have not infre- 
quently occnrred ; but in the Australian journals of half a. 
centurv no example is recorded of a governor's recall on anch 
grounds, or of such a censure on his conduct as might infla- 
ence the habits of colonial rulers. An opposite course 
would be inconvenient — perhaps dangerous. As a choice of 
evils, it is better that the colonists should despair ot redress 
than to encourage the discontented to harrass the represent- 
ative of the crown. A result so invariable, however, proves 
that a colonial-office cannot protect the Australian people. 
This futility of appeal is more striking when the local author- 
ities are protected by a laborious despatch writer. The subtle 
arrangement of facts and inferences suggests without ap- 
pearing to dictate the judgment of the office. These papers 
first fall into the hands of subordinate officials, who feel a 
natural antipathy to colonists, whose established character is 
turbulent, rapacious, and democratic. In the multiplicity of 
business, comprehending the affairs of forty colonies, the 
responsible minister can Know little of details, and that little 
he must rapidly forget. Thus, when a question is pn^XMed, 
he asks time to refresh his memory. A pungent passage or 
epithet, wholly irrelevant to the real merits of the dispute, is 
drawn from these documents. It was thus when the qnarrd 
between the executive and judges was debated in the 
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honse. The ministsr, harii^ read ia a despatch that the 
decisioa of the judge would disorganias the body of law, 
repreoented the colony ss a scene of turbulence, when not a 
•ingle step had been taken but the conrta of WeBtmineter 
would have approved. But the bouse was equally ill informed. 
It readily acquiesced : the conversation dropped, and the 
despatch triumphed, No governors have stood bo high in 
the colonial-office as despatch writers ; whether that ability 
in epistolary correspondence implies general superiority, or 
that they beguile the minister of bis judgment by the 
subtlety or wisdom of their political disquisitions. 

The petitions for representative government, repeated for 
more than twenty years, and which strongly interested the 
sympathy of all classes, were renewed with mcreasing hope 
of success from 1846 to 1850. The ministers, though 
admitting the abstract value of the privilege, hesitated while 
the great preponderance of convicts seemed to require ail 
abeohite authority. This feelir.g was not overcome until the 
accession of Lonl Grey, who saw no danger in conceding to 
the free population the common rights of Englishmen. A 
variety of plans were submitted at different times to the 
parliament and ministry, to secure colonial representation. 
Mr. Joseph Hume su^ested (1832) the admission of a 
certain iflimber of representatives chosen in the colonies to 
seats in the Hoase of Commons ; in all nineteen, one being 
for Australia, — a measure once suggested for the old American 
colonies ; but the distance in both cases, and espenses of 
transit, would not easily have admitted effective representa- 
tion or perfect responsibility. Sir John Franklin suggested 
(1839) a legislatnre, to consist of twenty-one members, one 
third nominated by the crown, and the remainder elected hy 
persons holding tne qualification of common jurors. Ife 
gave a generous testimony to the ioteUigence and probity of 
the settlers, and alleged that they would bear compansoa 
with corresponding classes within any dominiona of the 
crown.* 

In 1843 the legislature of New South Wales was con- 
stituted. Originally a nominee council, the popular element 
was infused by two thirds being elective members. A civil 
Hst was reserved, and the disposal of territorial revenues 
withheld ; but the partial liberty enjoyed was used with 
discretion and effect. The bill enjoined the establishment of 
district councils, authorised to superintend internal afiairs, 

• Dnpaltb, Auga*!, )B33. 
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and to fulfil many of the fanctions of municipal bodies'. 
Th«y were, however, never called into action. The scattered 
inhabitants found it difficult to assemble, and more so to 
reconcile their neighbors to local taxation. The machinery 
of the councile was set in motion only to defeat their design. 
Thus the legislative body retained m its hands the whole 
power which it had been intended to balance and check by 
the petty councils. Fort Phillip, however, then a part of 
New South Wales, but more aietant from the metropolis 
than England from Rome, was represented in a council 
sitting at Sydney. The loss of time required disinclined 
most gentlemen to undertake the representation, and those 
chosen were cbiedy resident in New South Wales proper. 
Their numbers were too small for effectual action, and tneir 
sympathies were divided between their constitaents and their 
neighbors. The revenues raised at Victoria were expended 
to some extent in the elder city, and the superintendent of 
Port Phillip bad little influence and less power in the 
government. The popular dissatisfaction, which led to some 
unavailing petitions to the crown, took a. curious form. Thus, 
in 1848, the electors met at the hustings and discountenanced 
the appearance of a candidate, and afler waiting an hour, 
the returning officer announced that no member bad been 
returned. On meeting for the election of a member for the 
city Earl Grey was chosen. The governor and superin- 
tendent considered this proceeding a disgraceful farce. The 
law officers could not question its legality, and the secretary 
of state was for two years member for Melbourne, without, 
however, taking his seat. Mr. Westgartb, a merchant of 
tried intelligence and public spirit, was chosen afterwards, 
and was presented to the house " in the room of the Right 
Hon. Henry Grey, Earl Grey." 

Sir Wm. Denison was instructed to report on the subject 
of an elective legislature for Van Diemen's I<and. He fur- 
nished Lord Grey with various opinions and su^estions. 
He bad recommended a frame-work, the counterpart of the 
New South Wales assembly, only, however, that he deemed 
it undesirable for colonies so contiguous to differ in their 
institutions, The experience of the Tasmanian legislative 
council had, he asserted, assisted him in forming an opinion 
on the character of the people. " When we see," said Sir 
William, " the low estimate which is placed upon every 
thing which can distinguish a man from his fellows, with the 
sole exception of wealth; when we see that even wealth 
does not lead to distinctiou, or open the road to any other 
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ambition save tb&t of excelling in habits of self-induigence, 
— it can be hardly a subject of suqirise that bo few riae 
above the general level, or that those few owe more to the 
poBBession of a certain oratorical facility than to their powers 
of mind or the justness of the opinions they advocate." 
" There is an essentially democratic spirit, which actuates a 
large mass of the community ; and it is with a view to check 
the development of this spirit that I would suggest the form- 
ation of an upper chamber." Sir William Denison suggested 
that bishops might be members of an upper house, and 
certain ex officio representatives of government; the rest, 
whether nominated by the crown or elected by the people, 
to hold their seats for life.* 

By a despatch toSirCharlesPitzRoy, Earl Grey expounded 
a new constitutional system for the colonies. It was zeal- 
ously opposed in New South Wales. The people complained 
that the change in the constitution without their consent was 
an infringement of their vested rights, and disrespectful to 
their legislature. They objected strongly to a plan which 
made the diatiict councils the electors of the assembly. 
They repudiated the statement that their legislature bad 
absorbed all the powers of " the colonial state," and the 
checks and balance contemplated by the original constitu- 
tional act. These views were sustained by the legislature 
itself. The idea of two chambers was approved by the 
inaionty, but most elected members were against it. 

The plans of Earl Grey and the correspondence and peti- 
tions they produced were referred to the committee of the 
Privy Council, and the report adopted recognised all the 
great principles of British government except the full control 
of the expenditure (1849). This able paper recommended legis- 
lative councils for all colonies capable of supporting a civil 
list, one third nominees, and the remainder chosen by the 
people. The division of the legislature into separate chambers 
it resigned to the judgment of the colonies. It suggested 
a federal assembly for the general interest of the Australias, 
having its action closely defined. The " House of Dele- 
gates, ' to consist of not less than twenty nor more than 
thirty, were distributed — to each colony two, and one addi- 
tional for every fifteen thousand souls. This plan of govern- 
ment was differently regarded in different colonies. The 
elder condemned its restrictions : the younger rejoiced in the 
prospect of new franchises, and trusted to time to enlarge 

■ Dr*|iktcli (0 lUrt (ire;, 1943. 
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their liberties. The general opinion of intelligent men waa 
favorable to the diriaion of the legislature, but the colonies 
Trere not capable of supplying the elements of nobility. 
Some aspiring persons desired a little house of peers, others 
the appointment of senators by the crown, and for life : a 
greater number were convinced that the legislature should be 
electiTc throughout. The social equality of settlen who 
landed tt^ether coald not be forgotten in the diversities of 
their colonial fortune. The first collision of opinion would 
bring the machinery of double chambers to a dead lock, and 
no interposing power could adjust the dislocated frame-work. 
A stoppage of supplies would follow the first impulses of 
resentment. In English representation it is the last remedy, 
bat then it betokens the dismissal of a minister or the 
downfal of a dynasty. 

The colonial press generally approved the ministerial bill, 
not as a measure approaching perrection, but for some 
favorite object it was calculated to hasten. It waa hailed at 
Port Pbilhp because it secured separation from Sydney ; at 
South Australia, as certain to terminate the ecclesiastical 
endowments ; and in Van Diemen's Land it was welcomed, 
with all its faolts, as the engine sure to destroy transporta- 
tion. Thus the Colonial B«form Society, which attempted 
to defeat the government measure, found little sympathy 
beyond New &outh Wales, where the change gave nothing. 
The ministers interpreted the satisfaction of the colonies as a 
testimony to their skill, not detestation of their government. 
The real cause of colonial delight was the severance of their 
chains, and the certainty that when broken all the power of 
Europe could never renew them. 

The bill suffered some mutilations in its passive to the 
throne. The federal clauses were expunged, Tbe local 
governors were opposed to the establishment of an assembly 
of delegates, which would have overruled their individual 
policy. They were fearful of compromising their revenues 
by permittii^ to New South Wales the preponderance of 
members. These objections, not indeed without weight, and, 
still more, the jealousy of the conservatives of an oi^nisa- 
tion which seemed but a prelude to independence, despoiled 
the measure of a provision which, however modified, must 
be ultimately restored. A reduction of the franchise of the 
bill from £20 to £10, nearly equal to household suffrage, was, 
however, tbe most considerable change. It was su^ested 
by Mr. R. Lowe, to bear down an opulent emancipist 
interest in New South Wales. It was expected to give 
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irresbtable power to that clftsa in Van Diemea's Land. The 
bill was carried through the lords by a trifling majority in a 
thin house. The fate of a young empire but slightly mored 
the BriUflh peerage. It received the royal assent, August 5tb, 
1860. 

When the bill arrived the joy of Port Phillip waa un- 
bounded. Several days were devoted to processions and 
feasting. NumberleSB devices were exhibited, displaying the 
political bias of the people. Many thousand pounds were 
spent in the festivities, A similar though less magnificent 
display was made in Van Dicmen's Land. All ranks were 
inclined to forget their differences, and public dinners, at 
which many hundreds were guests, celebrated the constitu- 
tional victoiy. 

Lord John Rusfietl, on the second reading of the bil), 
explained his opinions, which, whether or not consistent with 
the ministerial measure, were worthy bb station and political 
renown. " I anticipate with others," he said, " that some of 
our colonies may so grow in wealth and population that they 
may feel themselves strong enough to maintain their own 
independence in amity and alliance with Great Britain. I 
do not think that that time w yet approaching. Bat let us 
make them, as fast aa possible, fit to govern themselves. 
Let us give them, as far as we can, the capacity of ruling 
their own affairs. Let them increase in wealth and popula- 
tion ; and, whatever may happen, we of this great empire 
will have the consolation of saying that we have increased 
the happiness of the world," Such sentiments tend to extin- 
guish the desire to quit a political connection rendered hon- 
orable by terms so nobly expressed by the first minister of 
the crown, and which, if foirly carried out, will make the 
colonies cling with fondness to a nation so magnanimous as 
to oreet them with applause. 

In 1 846-7 important additions were made to the educational 
means of the colony. An episcopal institution, called Christ's 
Collie, was formed at Bishopsbonrne. Scholarships were 
founded by the medical, military, and clerical professions, 
and divinity fellowships endowed (1846). Lord Stanley 
recommended the establishment of a proprietary high school, 
open on equal terms to all denominations, and promised the 
patronage of the crown. The site reserved for this purpose 
at Hobart Town was granted by Sir W. Denison to ttie epis- 
copalians, for the Hutchins' school. This alienation was 
deemed unjust. Instead, however, of wasting time in unavail- 
ing complaints, the frieada of education were convened by 
t2 
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Mr. H. Hopkins, &n opulent merchant, when a prospectus 
was flubmitted by the Rev. Dr. Lillie and J. West. A 
thousand pounds were subscribed in tlie room, and in 
five weeks £5000 (1847). The firat conspicuous object seen 
by the stranger on entering the river is the High School 
or Hobarton, — an edifice erected amidst enchanting scenery, 
on a site granted by the crown, and possessing architec- 
tural attractions which have yet to be equalled in this 
hemisphere. The institution is managed by a council of 
nine, choaen by the shareholders. The Rector, nominated by 
the London University, was the Rev. J. B. Froude, author 
of the "Nemesis of Faith," — a publication' which led to 
his instant resignation. James Eccleston, Esq., appointed in 
his stead, survived the opening of the school only one month. 
A thousand pounds were subscribed for his widow. 

Thus the activity of private zeal effected the objects 
contemplated by legblative interference. The growth of 
population will give ample scope for these various insUtuUons, 
and extinguish all but a wholesome rivalry. 



SECTION ti. 

It now remains to record the most important colonial 
agitation of modern times. The opposition of Van Diemen's 
Land to a system reprobated by mankind — too long despised 
— awakened everywhere resistance to transportation ; and, 
assisted by the discovery of gold fields of vast extent and 
opulence, will change the penal policy of the British empire. 

In the progress of the stni^Ie all classes ranged on the 
same side. Parents thought of their children — patriots of 
their country. Every legislature of this hemisphere baa 
expressed the popular will and demanded abolition, and the 
final triumph only awaits the fiat of the crown. The steps of 
the colonists have been cautious and deliberate, their perse- 
verence and energy indomitable ! Their success has been 
chequered by frequent disappointment, but never was a battle 
more nobly fought — never was there a cause more worthy of 
triumph. 

Mr. M'Lachlan, long a resident in Van Diemen's Land, 
fudged the plans of Lord Stanley by the test of experience, and 
warned the minister of their too certain results. Other colo- 
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nista in England corroborated his views and eaforced his 
representation. Mr. Smith, a colonist of long standing, 
obtained an audience at Downing -street. He described the 
social dangers which environed the settlers. " [ conress," said 
the noble lord, " that you are In an awful position." 

The representation forwarded by Mr. Pitcaim and his 
coadjutors was intrusted to Mr. M'Lachlan's care. The press 
of England took the side of the oppressed, and the inexorable 
office was obliged to listen, to ai^e, and retract. 

There was, however, one result of his scheme which moved 
the susceptibilities of Lord Stanley htmself. He shrank from 
the " intolerable evils of a breach of taith" with the exiles of 
Great Britain. They had been encouraged to expect high 
wages and ready employment. Such was the fair reward 
offered. Far other was their actual lot. "Thousands of 
prisoners," said an official representation, " are going about 
idle, polluting the atmosphere in which they move. Is it to 
be wondered at that the Peatonville men should fall ?"* The 
extreme social degradation and demoralising contamination 
to which they were exposed in Van Diemen s Land, and the 
disheartening difficulties they had to contend with, were 
utterly incompatible with the spirit of Lord Stanley's des- 
patch.f This " breach of the public faith" was promptly 
repaired by a new series of projects. 

Sir Charles Fitz Roy and Sir E. Wilmot, assisted by Mr. 
Latrobe, were instructed to select a site whither to send 
exiles, there to remain while awaiting hire or voluntary emi- 
gration : conditional pardons whicn gave liberty in Van 
Diemen's Land, were made available in all the colonies. 

The formation of a new settlement was the grand expedient. 
Vessels bringing convicts to Van Diemen's Land were to 
convey ticket holders to Aorth Australia. Happily for the 
world this project was defeated. A squatter hired exiles in 
England, with the sanction of the minister. A demand for 
l^or sprung up. Sir Greorge Gipps informed the secretary 
of state that from Moreton Bay to Melbourne exiles would 
be welcome. This Mr. Latrobe conhrmed (1845). The 
settlers associated to bring expirees from Van Diemen's 
Land. Many shiploads were deported at £1 per head. Thus 
the difficulty appeared at an end. The Maitiand, engaged 
for North Australia, was diverted to Port Phillip. The men 
were promptly employed. The considerable flockmasters 

■Mr. B«yd,Augijn2B, 1845. 
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were desirous of a r^ular BUpply, while the cotoniats in 
general were far less cordial. OppoBition was, howev«-, 
lan^id ; and the occasional apathy of the pablic and the 
indecision of the press were construed as assent. 

While the home and colonial eoTemtnentg were con- 
strncting and diseolving systems, the idea of abolition was 
started oy the press. " 1*116 settlers," said the Examiner, 
" may not be prepared for this. Onr own impression is that 
they are not ; bat it is our firm opinion that at no distant day 
the unanimous roice of the commnnity will say, in a tone not 
to he disregarded, cease transportation for ever." (March, 
1844.) Erents a few months aAer still more forcibly pointed 
to this issue. 

Mr. M'Lachlan, in a letter to Mr. Gladetmte, put the case 
of Van Diemen's Land in a striking aspect. " Shall the 
fairest isle in the south be conTerted into one huge gaol ? 
shall the free inhabitants be made the passive instrnments of 
punishing these eriminala ? Is this the only capacity in which 
the British government will rec(^ise the free colonists? 
The petitioners have laid their case before the legislature. 
They trust they have not appealed in vain — that they will 
not be driven from a land where the best days of many 
of them have been spent" (February, 1846). 

The petition prepared by Mr. Piteaim was presented in the 
lords by the Marquis of Lansdowne (March, 1846). In 
remarkiDg on its contents, Lord Stanley be^ed their lord- 
ships to believe that the question involved interests more 
important than a single colony ! He stated that Van Die* 
men's Land could not be swamped by an annual influx of 
four thousand. If, he said, the thirty thousand persons 
released from the prisons of France were so intolerable, what 
must be the condition of England with sixty thousand 
expirees then settled in the colonies? Van Diemen's Land 
was always a penal colony, and he saw no reason that it 
should be otherwise. Earl Grey warmly censured this policy, 
and complained " that no h<^ of relief from the frightful 
evils of transportation had been afibrded," He stated that 
he was "prepared to express an opinion that transportation 
should be got rid of. He had long entertained that opinion, 
and bad never seen the argnments of the Archbishop of 
Dublin refuted." A duplicate of this petition, presented to 
the Commons, was followed by the motion of Mr. Ewart, 
" That it is inexpedient to make Van Diemen's Land the sole 
receptacle of convicts, and that transportation be abolished, 
except as a supplement to penal discipline" (May, 1846). 



) by Google 



PROII 1847 TO 1853. 279 

The day chosen was iQaospicioas. The " house" waa gone to 
the Epsom races. Mr, Hudson, the railway king, not better 
employed, stumbled into the chapel of at. Stephen, and 
counted out the members. Mr. Ewart renewed bis motion 
(July 6). A few days before Earl Grey and Mr, Hawes had 
obtained the command of the colonies, they admitted the 
facts of the petition, and promised redress. The liberal 
principles avowed by the new gorerament reassured the 
friends of Van Diemen's Land. Mr. Gladstone had deter- 
mined to arrest the influx of convicts for two years : this was 
approved by his successor. In quashing the North Australian 
colony. Earl Grey stated bis dissent Kom the principles on 
which it had been founded (September 30, 1846). The wbigs 
ever expressed a decided abhorrence of penal colonisation 
and the collection of masses cradled in the traditions of 
crime. When taunted with this accumulation in Van Die« 
men's Land as the result of his policy of 1840, Lord John 
Russell explained : — " As to the sending of convicts to Van 
Diemen's Land, he had intended to adopt the poUcy recom- 
mended in the work of the Archbishop of Dublin. Had his 
plan been carried out, instead of 4,000 convicts sent to Van 
Diemen's Laud there would not have been more than five 
or six hundred." 

When Earl Grey instructed Sir William Denison in refer- 
ence to certain reforma, he intimated his expectation that 
transportation would terminate. Soon after Sir William 
Denison addressed to the magistrates of the territory a series 
of enqoiries (March, 1847), of which the first was awfully 
momentous. " Do you consider it desirable that transporta- 
tion of convicts to this country should cease altogether ?" 
The character of the enquiry was described in a letter signed 
by the private secretary. The governor preferred communi- 
cating with these gentlemen, and by them with their 
neighbours, rather than with popular assemblies. It was not, 
however, to be expected that a subject of direct and universal 
concern would be resigned to the discussion of a single class ; 
nor did persons hotdiag magisterial distinctions, on that 
account command the confidence of the people. This was felt 
by the magistrates themselves. A preliminary meeting was 
convened at Hobart Town to discuss the subject of the 
circular. A difference of opinion was apparent, and an angry 
altercation ensued. Mr. Carter, a storekeeper, defended 
transportation as necessary to trade. Mr. Gregson advised 
his auditors to cast the question of crocks and slops to the 
wind, and to secure at once the final liberation of the colony. 
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A public meeting van held at Hobart Towd. loeffectnal 
attempUtopoetponethequestKHi by the adroc&tes of transpor- 
tation were offered, end the apealtereon the popular side were 
loudly cheered. The party defeated signed a meuoriBl 
repreBeDtiDg that they were not beard at tbe meeting, and 
repndiatioe its decision. Sir William Denison promued to 
placeitin the hands of Earl Orey "as a record to be employed 
m tbe support of the facta it contained." 

This second petition, adopted by tbe colony (6th May, 1847), 
was also drawn op by Mr. Pitcaim. The editors of the London 
Morning Chronicle remarked " That they never read a public 
document more calculated to command both the coavictioos 
and sympathies of those whom it addresses. Future agea 
would contemplate with amazement the fact that wrongs 
eo cruel in their nature, and so enormoua in their amount, 
have been inflicted in civilized times." It recapitulated tbe 
grievances of the colony with enei^ and clearness. It 
complained that promises of relief bad proved fallacious— that 
tbe worat evils of transportation were continued ; that there 
were then four thousand prisoners more in tbe colony than 
were ever at one time in New South Wales, and that 12,000 
free persons had quitted tbe country since 1841. The petition 
asked for representative government, the abolition of tran- 
sportation, and the importation of 12,000 free immigrants at 
theexpenseof Great Britain; and it recommended tbe removal 
of the men to the colony of North Australia, or wherever 
they nii^ht be required. Meetings were held by different 
classes in several districts of tbe colony. In the most 

CopuluuB the feeling decidedly favored abolition. Not tbe 
iast important of tne series were held in Launceston. Six 
magistrates of the north determined to advise, with the 
colonists at large. The persons who assembled at their call 
were undecided; the friends of abolition desired delay; its 
determined opponents deprecated public discussion; but to the 
majority delioeration seemed necessary, and on the motion of 
Mr. Dry a committee was constituted who were requested to 
collect evidence, to make a report, and draft a reply to the 
circular of tbe governor.* The tradesmen of that public 
spirited commonity 6rst expressed their sentiments. A few 
transportationists mduced a respectable shopkeeper to propose 
thirty-nine reasons for tbe continuance of transportation, but 

• Thr coKmlltH «iB coDMilotid bj llie fullowinf |[Mi(lf own i — Wu. AtclMr, 
J.P., W. H. Brown*, L.L.D., Janci Cm, J.P., B. Dry, M.L.C., P. U. Inn*«. 
£*q., J. U. Jtaning*. J.P., W. R, Pugh, M.D., J.P., B. R««<1, J.P.. J. 
TboaiUDD, Eki., iQd J. A. Toul, J. P. 
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the warmtlL of bis elocntion and the frequent repetition of 
" because" in an Aberdeen accent, disBolred his party in 
laughter. The good humoured logictaa acquiesced in the 
voice of the assemblv and abandoned the cause of trans- 
portation for ever. The meeting convened of the northern 
colonists fl^mbled on the lOu of May. The committee 
appointed on the 3d of April having prepared a report, and 
founded on its conclusions a reply to tbe circular, it was signed 
by the chairman, James Cox, Esq., of Clarendon.* Many who 

• Tliii documinl, lonii titncUDTwliIch nprtn Ih* pnnilios opinion, *u 
rrad bj Ur. Dry i— 

•' Tbc ctKular addreiMd bjr hi> EiMllenejr to lb* maiiitnln of tbia tnrU 
Ur*. hit btta mad* Iba aubJKt of eairlul ddiberaliOD. 

To bii EmllrDGf 'i flrtt qaattioa— ■ Da yon mnililat it dnirabic Uiat tli* 
trantporUtkia of lonvku lo Uiit tolonr iboold erua allogtlbcr T wi rrpiy 
tbM It ii our opiDton tranaporiaiion ' lo Uili countrf alionld ecaaa attogtlhcr.' 

In eonDriion ajth Lbl* qimlion •• rnognlM Ilia truth and ImporlBDCa of 
fall EictllrDcji'i nulion, thai no ■ DattrUil ailfanlagf' ought lo ■ bilanca 
agaiait anj amounl of noral t*il, hovitn *nwll ;' we ban llitrafora diracltd 
our alwolKin to tliii pmnt ai prdiminar]' lo a decjiion on otbera Irta lilaL 

In (lamining tin moial brarlngi of IranlporlalioD, wt h**a tnqalnd — 

1. An tbtra utj moral (vili occaiioaed b; tb« traoiportallon of conTieu to 
th« cnloaj P 

2. It M>. arc Iba noral aTlli now Amntcltd with trantpoKBtiaii iobcrtnt and 
intrparable P 

3. Can it ba prciuoHiI tint olhrr, and grralar moral (Till illl accrue to tlM 
colon J from tbt a[o;>[wge of iraniporlalion P 

It app**r* that the Eontiel* In Ibii eolonj ont-nnmbtr tbe ehildrrn. and 
aironnt lo ncarlj daubit liia adult frrt populalion j that alnci tbe jrt 1840, 
29,226 priacneri hate brcn traniported to Van Di*m«n'* Land and ili dcprndro - 
ana ; tlial oni flfib odIt of (hiia are ftmalti i thai thi grrntfr proportioii of 
domnile arrTantt ai well aa laborrr* are conrlcta ; that tbnr ar* in coniiant 
cunuet Willi «Trr]> claai of CDloaial aociaty j and that IhoDgb not uniTtnallf , 
iliFT an geoaialljr pirBoaa of bad prineiplct and Ticiout btliita. 

Tilt Duinatiea! pTipooderanea of prlwiwr* baa lowered tbe grnrral lont of 
aoclrlT, cDCouragrd fraud, obalructed tbe adminlitrtllon of Joadcf, and w far 
nultiplifd cricoi » to diacouraga Id proarculion ; Boiwlilnlandiog 521 penooa 
ware tritd Lrfurr the Supreme Court and Qaarler SMalona, laat jrear. 

Tb* iceond cnqairjr ii, — aia tbatfila ineoonMtion witli Iranaportation inber- 
enl and iniepanblf f 

Looking at lb* picwnt condition of thii laUnd, It nay b* jiHllj Moeloded 
tbal thrj are. 

Beaion and eiperience jyatiff Ihe eontlnaian that llic aggregation of pritontra 
whetbtr in cloir bondage or in aaekly, moit confirm them in eril. The effect 
of iranaportalioa ia lo for g« the free working clauea from Ihe iaiand, and lo 
tupply tlieJT place with prUoncr*. It appeari, tlii*refor*, demonalrablt that aa 
far aa Ihej are tbe inatrumentt of demoraliialioD, It ii inetilable, from their du- 
Bcrieal prtpondcranct. Their condition aSbrda no proepret of eitcneiTe 
reibrmalion.and whatefar erili they may be luppoacd to erealc, are eaaenljal 

qurnete of tranaportation. 

' V btlhrr giealer t<rila may not arlac from lite ibock lo toeirty, which 
inr anddtn ceaaatioD of • auppiy of labonr may eauie f 

It U not perceitred in what manner the wast of labour can be productlT* of 
greWcr woral cTila than now eilat. An inercaie ot aagei nut be to far bene- 
ficUl to tbe employed, and inetcaa* Ibcit meant ot comfort. It it not mppottd 
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were formerly advocfttea for transportation as it once eiitted, 
saw iU daagerB when they became anxious for the moral and 
social welfare of their sons. They were formeHy but flock- 
masters, but they bad become the founders of a state. They 
learned from the discauiooe of the ministers that what they 
had thonght a service rendered to the crown was deemed 
disgraceful and d^;radmg. Opulent settlers who visited 
Europe found it coareaient to conceal their home, and some 
less prudent were repelled with unconquerable diatmst.* 
In a small community the public reputation is of personal 
importance, and it was allegea that to neglect the offer of social 
freedom would be infamy unexampled. To this feeling the 
abolitionists appealed. " Parents of Van Diemen's Land," 
said the author of a pamphlet called Commim 3en$e, " can 
you hesitate? Let the timid and sordid doubt, — let them 
reckon the iarthin? tbey may lose ! Let your hearts dictate 
your answer to the circular. Let it be worthy Britons, 

crnu Ihc immorality/ qf tht tipper elarttt ; 

Tid iMtwMn caution and kn InsrMM of nil 
in an; form *ii>l>T>r. On Ihi eontrarjr, traaiporUiioa, by laising U» pro- 
poriJon of Ih* >ga)> Iht fetblt, and tha ineapablt, woald iMm to lead to tlie 
■{>prrhra(ion that f rralff immoTatitj maj mult ai th« i^oving sBiet of vant 
and diatrtat, Enn <rtri it troe, that the mora weahhf claaict arc lafa from 
Mnlaminaliui coald t moiil eordon be drawa — itmi could Ibey be bdd tafa TroiA 
tbe effiwla of unrratricled comoiaoication wiili men of lb« ume lanauagt, color, 
and oatkin— 4lili tliera appear* no ptoprialj in leaTing the working' ilaiiaa 
gnierallj out of account. Ktaj ware induced to tettle in tbii country bf 
reprcaenlationi for which the government ii morally retponitble. A» lubjecu 
of the Qnren, they ara entitled to be guarded againit any meaiurei which may 
tleitroj their loeiil position and domeatie atcuritj ; it wonld be difficult to jol- 
lify the Mcrifiee of tbcir wcllan for tha aako of a claai— nanMrietliy nttdi 
kmaller — however rich. 

And, In looking at tha cireaBOiUncea of tLii colony, no caniei have beta 
Jlicoveftd for inbrring It* decline, tMctpting only tvch at are Ih* tffeett qf 
trantpertatioii," 



■ In oar native land wa are looked upon with feriinga of horror. An old 
•nd iMpected eoloniat, and a moM Intimate friend of bla own, had gone home, 
and had lately retntocd. He had tidd him aoota atoriea, and he wmld vouch 
fee the trnth of tbem. When lie arrived at home he took bii family to an hotel. 
Be had not been there long before the landlord learnt that he had eomo from 
tfaii placet hacama tohim withahc* full ^eonearn, and aaid, "Ton did not 
tell me, lir, thai you came Iron Tan Dirmen'a Imai ; do not let it be known, 
or I tbalt be ruinrd," On another oceaaion a friend tk hi* bad (o aatura the 
landlord that bt*aa a perfectly honest nan, and ha need not be afraid of him, 
alllwugh be dtd coma from Tan Diemen'a Iind. A thoit time after he had 
been in Engtand be rngBfrd a btKler. Ha bad not been long In the ttmiij 
before ha came and aaid the place did not aait him, and ha left at oner. The 
aervanta when he had taken froM thii plan won bund oat tha feeling tliat 
eiialed ; and, initeait <rf nyini^ they came from here, they uied to say tbry 
came from India.— SpeecA <^ Moberi Oficer, »I, D., at Hebort Tbum Mttting, 
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Chrifltians, aad Parents. Shew that you prize ^our rights, 
and that you love your children. That land which they tell 
yon will become a desert vhen the cltuik of chains, the cries 
of torture, the noise of riot, and the groans of despair shall 
be heard no longer, will not become a desert ; ' it will blossom 
abundantly, awT rejoice with joy and singing,' when your 
sons and daughters shall go fortli, the free among the free. 
Consalt your own understandings, that you may obey the 
dictates of your hearts. The Sover^n has invited you to 
express your desire. Let it not be one that will cause the eyes 
of mankind to look upon yon with abhorrence, aftd turn away 
with contempt Make not your name a scorn and a hisaing ! 
Perform your duty, ahd bavb xodb adoptbd ooumibt!" 



BBCnOK III. 

The benefit derived from Mr. M'Lachlan's efforts was 
apparent to all. But he was returning to Van Diemea's 
Land. The New Sonth Wales legislature engaged the Hon- 
ourable F. Scott, M.P., to watch over their concerns. To 
this Lord Stanley demurred. He said a retainer for a colony 
was inconsistent with the standing obligations of a member 
of parliament, and that a committee to direct him wonld 
usurp the functions of the executive (184S). The old Am&> 
rican colonies appointed agents : sometimes acting for only 
one branch of the legislature where there were two chambers. 
They were often members of parliament. Edmund Bnrke 
filled this office for the assembly of Mew York, with a salary 
of £600. The people of Van Diemen's Land formed "The 
London Agency Association," and appointed Mr. J. A. 
Jackson to represent them. Their proceedings were adopted 
by the colony, at a meeting called by the sheriff of Hobart 
Town ; they did not however pretend to public authority, 
and they confined their attention to secular questions. The 
subscribers were called together at this crisis. By a vote, 
almost unanimous, they adopted a letter of instructions which 
directed Mr. Jackson to support the cause of total abolition. 
The London Agency Association expressed the opinions of 
the country gentlemen. There were several other organisa- 
tions composed chiefly of tradesmen. In reference, however, 
to representation and abolition, all classes agreed. 
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The British Government seemed to anticipate the wishes 
of the colonists. A despatch (February 6, 1847,) from Earl 
Orey, printed in the blue book, informed the people that 
transportation to Van Diemen's Land, except, mdeed, as a 
part of the colonial empire, was finally terminated. There was 
nothing to prevent the arrival of exiles, when the state of the 
colony could admit of their dispersion amidst a free people,— 
a condition explicitly required by the primary object of cessa- 
tion. This despatch Sir William Denison Ittid on the table 
of the council, and while he noticed its harmony with the 
wishes of a* lai^e proportion of -the free inhabitants, he 
exhorted them to beware of undue exultation or despondency 
whatever the issue of the measure, and in this crisis of their 
fate to confide in the goodness of Ood (July, 1848). 

The views of the eovemmentwere expounded in official letters 
and speeches in we British legislature. Stated with brevity 
they expressed a purpose to punish crime in England, and to 
assist tne emigraUon to every British colony, individually 
rather than collectively, of men with conditional pardons. 
Sir George Grey asaerted that the idea of resuming trans- 
portation to Van Diemen's Land was illusory. He recom- 
mended that the governor should he instantly informed of its 
termination. He condemned the practice of sending many 
exiles to one place as likely to create a feeling of caste, and in 
time produce the evils of penal colonisation. With these 
views Earl Grey concurred (February 6, 1847). He stated 
that they agreed with his established opinion, and he thought 
that well trained convicts might be dispersed in the colonies, 
especially taking care to promote the emigration of a con- 
siaeiable number of persons untainted with crime. To the 
same effect was his exposition of the future policy in the 
House of Lords. He expressed a hope that exiles might be 
so distributed that the chance of recognition should be slight. 
Lord Brougham made merry at this notion of banishment 
as a game at which two could play, and depicted the con- 
sternation of Calais at an arrival of reformed Pentonvillians. 
The chief reliance of Earl Grey was on the demand for 
convict labor in the colonies, which he far too highly esti- 
mated. When the intentions of the home government were 
declared. Sir W. Denison, who had given opposite advice, 
hastened to recall his recommendation. He stated that to 
resume transportation in any shape would be looked upon as 
a breach of faith, and be very embarrassing to government 
(August 28, 1847). 

The publication of Earl Grey's policy occasioned general 
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gladness aad gratitude. But it was followed by a measure 
adverse to its whole spirit end the facts oq waich it had 
been founded (September, 1 847). The governor was directed 
to remove the convicts at Norfolk Island to Van Diemen's 
Land, and to receive those remaining in New South Wales 
not entitled to release. Drafts of transports were constantly 
arriving from every British dependency, and thus additions 
were daily made to the overwhelming convict popnlation. 
The vices of the Norfolk Island prisoners had appalled the 
empire. The residuary convicts of New South Wales indi- 
cated their character by their long detention. Some were 
imprisoned in caverns dug in the rocks, and their depravity 
assumed the aspect of mania. The whole colony was roused 
by these projects. Meetiogs and memorials were multiplied. 
A deputation to the governor, then in Launceston, was at- 
tended by a long and excited procession. He concurred in 
their sentiments, suspended the progress of the scheme, and 
received the thanks of the colonists and the minister. The 
result was unimportant, for from Norfolk Island the convicts 
were silently transmitted to Van Diemen's Land and distri- 
buted nndistinguished. 

Mr. Gladstone, when secretary for the colonies, addressed 
a confidential despatch to Sir C. Fitz Boy (April, 1846), and 
left its publication to his discretion. It proposed to renew 
transportaUon to New South Wales with the assent of the 
colonial legislature. This proposal was submitted to a com- 
mittee of the council. A report was founded on the evidence 
of employers and forwarded to Earl Orey. It consented, 
conditionally ; that two free persona should be sent at the 
expense of England for every prisoner, and that Bssigament 
should be revived. It admitted that the real welfare of the 
colony might be best promoted by the total stoppi^e of 
transportation to Australasia; and ityieldedtoareguleteaand 
compensating scheme only as the alternative of indirect 
bansportation. To give effect to the report, of which the 
adjournment of the legislative council prerented the con- 
sideration, Mr. Darvall and five hundred others presented a 
petition to the crown, which Earl Grey, " laid at the foot of 
the throne." Earl Grey refused to restore assignment or to 
send two free persons for one in bonds ; but he offered to send 
an equal uumber of each at the cost of the British treasury 
(September 3, 1847). After an earnest but limited oppo- 
sition the proposal was accepted by the legislative council, 
and the vast territory of New South Wales opened to the 
dispersion of 5,000 prisoners per annum. 
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But Eftrl Orey hiimelf departed from his own proposals 
(September, 1848). He alleged that the exchequer would ncA 
permit the execution of the emigration scheme, and that the 
demand for lahour in the other British colonies to the full 
extent of the supply rendered the outlay unnecessary. Yet 
to satisiy the petitioners for convicts, some ships would be 
sent. But should the legislature insist, emigrants in equal 
nnmbers would follow them, and transportation terminate. 

The adoption of this course was prompted by financial 
considerations, but especially by the offer of Sir Williaoi 
Deniwm to receive 4,000 convicts annually, and thus to dia- 
perae them over the continent. . This offer bad been cancelled 
in another despatch, but of this, although before him, Karl 
Grey took no notice. He described with great apparent 
elation, the character of reformed prisoners, and quoted a 
chaplain as his authority, who represented them in the most 
favorable light. They cheerfully endured exposure on the 
public works, to deter their fellow countrymen from crim^ 
and overcame all their adversities by patience and prayer. To 
a variety of notions, all absurd and impracticable, and all 
speedily abandoned, he added, "Her Majesty's government 
accordingly propose in future, with regard to all convicts, 
except those whose health may require different treatment, 
or wnose sentences have been commuted for imprisonment, 
that, after having gone through the two first stages of punish- 
ment already adverted to, they should be removed as noidera 
of tickets-of-leare to Van Diemen's Land" (April 27, 1848). 

Mr. Jackson obtained an interview with Earl Grey (Oct., 
1848), and pointed out the injustice of this course. His 
lordship lamented the revival of transportation to Van 
Diemen's Land, and said that it arose from unavoidable 
circumstancee. He declared his adherence to the plan of 
dispersion, and his belief that South Africa, Port Phillip, 
ana other colonies would afford an ample outlet for the 
prisoners. Circulars were accordingly sent to the Cape of 
Good Hope, the Mauritius, New Zealand, New South Walea, 
and Swan River. The Swan River colonists, a few hundreds 
in all, accepted the offer. South Australia refused. In New 
Zealand the people of both colors deprecated the plan. 
" Send us gentlemen," said the chiefs, " hut send us no 
convicts." 

Before replies could arrive, Earl Orey resolved to attempt 
its execution. He began with the C^e ol Good Hope : he 
thought that the military outlay for its defence entitled the 
crown to invade it with convicts. The Nqttune, with ticket- 
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holdersfromlrelandiancbored in Sinaon'sBay; the inhabitants 
besongbt Sir Harry Smith to send her back. This be refused; 
but be ezuresBed his entire sympathy with their opinions, and 
Ibrwarded a despatch to that effect. He promised that not 
one should lana without new orders from the secretary of 
atate. The people, unwilling to depend on the justice of 
Earl Grey, formed a confederacy. Tbey refused to hold 
intercourse with the government, or white the vessel remained 
on their coast to supply the commissariat, or to deal with 
any who violated this compact. Branch associations sprung 
up in every district : passes were issued to travellers to show 
they had not strayed from the Neptune. Every public body, 
civU and religious, sanctioned the resistance. The cause of 
the Cape was espoused by the British press. A motion was 
made in the Commons, by Mr. Adderley, amounting to a 
censure on the minister. Both Lord John Russell and Earl 
Grey promised to remove the grievance, and the Neptune 
was ordered to sail for Van Diemen's Land (November 3, 
1849). The inhabitants gave money to be distributed to the 
prisoners at their destination (February, 1850). This done, 
they joined in illuminations, public thanksgivings, and con- 
gratulatory addresses to the governor, who reproved their 
zeal, but rejoiced at their success. A prcMecution of Mr. 
Fairbaim, for conspiracy to compel an unlawful act, was 
b^nn, but fell to the ground. A settler who supplied the 
government was honored with knighthood : an example was 
offered to the empire of paasive bat victorious resistance. 

The despatch of Earl Grey repudiating his own stipulation 
excited the rage of New South Wales. Mr. Charles Cowper 
carried resolutions rejecting transportation in any form what- 
ever through the legislative council without opposition. On the 
arrival of the HoBhemy, a convict vessel, the inhabitants of 
Sydney to the number of some thousands assembled (June 
11, 1849), and by a deputation to Sir Chariea Fitz Roy, 
demand^ that the prisoners should be sent away, if necessary 
at the colonial cost. Sir Charles was alarmed and increased 
bis guards; he refused admittance to the deputation, and 
represented their constituents as a factious and feeble 
mmority. The Raadolph on a similar errand entered Port 
Phillip; the people resolved to oppose the landing. Tbey 
applied to Sir Charles Fitz Roy, then on a visit to their 
district, to prevent tbeir invasion. Tbey were sustained by 
the forcible remonstrance of Mr. Latrobe, and the vessel was 
sent to another part of the territory. 
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No single cause will fully account for the inteose and 
uDiversal oppoaition to the plans of Earl Grey. The vaccil- 
laUon of his lordship in reference to the emigrant clause, pro- 
duced feelings of exasperation and diatnist, but the sad 
experience of Van Diemen's Land was accepted as a 
warning by other portions of the empire. A pamphlet, re- 
cording the proceedings of the Tasmanian colonists, was 
ererywnere scattered. It minutely examined the penal 
policy of the crown, and recorded the various demonstrations 
against convictism (June, 1847). A large package of this 
pamphlet was forwarded by the Launceston Association to 
the Cape of Grood Hope, and arrived a few weeks before the 
TfeplUM. Thus foreign fuel was added to the local fire — the 
testimony of men who had practically known the system, and 
by whom it was abhorred. The committee appointed by the 
iJords (1847), by the witnesses they examined, authen- 
ticated the evidence against it The fate of Van 
Diemen's Land did not command peculiar interest amidst 
the wreck of thrones and the overthrow of empires ; but the 
supposed connection between the criminals end inaui^ents of 
France alarmed the aristocracy, and disposed them to cling to 
transportation. The Bishop of Tasmania bore testimony to 
its colonial mischief. Lord Brougham endeavored to draw 
admissions favorable to his views with professional acuteness; 
but he was foiled, and the bishop pronounced the solemn 
warning that those who cast a prisoner, especially a woman, 
into a community where criminal principles prevail, pronounce 
a sentence for both worlds. 

The Tasmanian colonists were soon instructed by the press 
that the theory of dispersion was exploded. They were as- 
tonished to find fresh convict vessels hovering on their shores ; 
but more still were they amazed to leam that Earl Grey 
seriously professed that by sending all the convicts to Van 
Diemen s Land he subatantially realised dispersion. He indeed 

Eromised to provide an equal amount of emigration, but they 
new that these projects were illusive. They had before them 
the addition of convict ticket holders, by hundreds, to 
thousands and tens of thousands already in the colony; 
there to struggle with their predecessors for bread. Such was 
the prospect of 1848. 
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BBOTION IV. 



"I hope," said Lord John Rassell, "that when the houeti 
does come seriously to consider any bill having the question of 
traosportatioa directly in view, it will consider the benefit of 
the colonies as well as of the mother connf ry. I own I think 
it has been too much the custom both to pass acts imposing 
the penalty of transportation with a view rather to the con- 
venience of this country than to the reformation of persons 
known to be of vicious nabits, or to the interest of the colo- 
nies to which they were sent. We are bound to consider 
those interests likewise. We are bound when we are planting 
provinces, perhaps what may in future time be empires, to 
endeavour that tney should not be merely seats of malefactors 
and of convicts, but communities fitted to set an example of 
virtue and happiness, and not to make plantations, as Lord 
Bacon says, of the scum of the land" (June, 1B47). Such 
were the sentimente of the prime minister on penal colo- 
nisation. The secretary of the home department and the 
secretary for the culonies had been equally explicit. Could 
they really believe their own doctrine, when their practice was 
exactly opposite to its plainest dictates ? 

The revolution in the policy of the crown everywhere 
excited astonishment and indignation. The minister, who 
denonnced penal colonisation as a national crime — who had 
pleaded the cause of the colony and pledged the redress 
of its grievances — who, in short, had professed himself a 
disciple of Archbishop Whatley — continued to pour convicts 
by thousands where for every free man there were two in 
bond. Destitute of legislative and physical power, the 
colonists could do nothing but deprecate. Every principal 
town and public body renewed their entreaties. To- give 
them in full would be but to repeat statements of similar 
import. However variously expressed, they could scarcely 
deepen the unavoidable convictions of the world. 

In their numerous petitions the colonists referred to the 
pnblic joy which had greeted an ofier of abolition, — accepted 
not less as a signal interference of providence than as a proof 
of the equity of the British government They slightly 
censured Sir William Denison who bad called for four 
thousand convicts annually, against the petitions of 5,320 
colonists, 624 parents end guardians, representing 3,355 
souls; against the memorials of the clergy of every sect, 
the oldest magistrates, and most opulent settlers, and 
VOL. I. n 
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public meetings everywhere deci^ve, and they entreated 
deliverance from an experiment more bopelesa than its 
predeceesars. They reminded the government of Great 
Britain that the c(Mony was now entitled to abolition, not 
only as a measure politic in itself, but as guaranteed by the 
deliberate and solemn promise of the minister, promulgated 
by the representative of the crown. 

A massive volume would be insufficient to contain the 
petitions, letters, and despatches produced in this contro- 
versy. Colonists well qualified to maintain the popular cause 
devoted to this question the best years of life. 

Sir William Denison, although opposed to one form of 
transportation, maintained its substance with a pertinacity 
which never wavered. He stood almost alone. He adopted 
the opinion that the supply of labor to the colonies of this 
hemisphere was within tiie special province of his govern- 
ment. The tendency of high wages to demoralise the 
workman and retard the prosperity of employers, are promi- 
nent topics in all his discourses and writings. Thus the 
masses of the people inferred that his schemes were hostile 
to their welfare, and that the depression of the working 
classes was a primary object of his policy. The opulent 
settlers had abandoned these considerations under the 
influence of higher aims. They were resolved to trust to 
the experience of other colonies where — with a demand for 
labor — a rapid enlargement of capital and diminished crime 
seemed to prove that the moral and material interests of the 
wealthy and industrial classes were not incompatible. The 
social recovery of the colony could only he effected by the 
influx of families, and e comfortable subsistence was indb- 
jiensable to attract them. The arguments of the governor, 
addressed to momentary interests, were overpowered by a 
desire to stand on a level with free peoples. The dispu- 
tants on both sides were in possession of facts favorable 
to their respective opinions. Whatever evils were proved 
against transportation, the labor it afforded had been long 
employed. Habit had reconciled the minds of many to 
its inferiority ; and the means of supplying its place were 
confessedly contingent and remote. A new society, having 
no disabilities to remove, no moral stain to obliterate, ana 
formed of elements in natural proportion, could not hesitate 
a moment. Economical experience would dictate the rejec- 
tion of slaves. But to clear away the refuse of a long- 
existing social state, and to build anew, was a formidable 
undertaking, however certain of reward. Many land-holders 
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and masters foreflaw the trials attending the transition, but 
were wilting to encounter them to attain an object beyond 
all price. " We wish it," said one of their manifestoa, " to 
go forth to England, and to England's Queen, that we are 
not expecting solicitation or waiting for bribes ; but knowing 
what we do, and prizing as man must ever prize the sources 
of gain, our resolution is taken, — relyiog on the sympathy 
of mankind, we cast ourselves on the goodness of Almighty 
Ood, and dare all hazards, that our children nay be virtuous, 
and their country free" 

The expression of colonial feeling was accepted by most 
respectable dissentients as decisive. The settlers least averse 
to transportation were disgusted with the ever-changing views 
of the ministers. In the preceding ten years they had never 
known an hour's repose. In '38, the parliamentary committee 
condemned assignment. In '40, Lord John Russell stopped 
transportation. In '41, Captain Maconochie's mark system 
was m the ascendant. In '42, Lord Stanley's probation 
flcheme sprang up. In '45, Mr. Gladstone projected the 
North Australian colony for ticket-holders. In '46, Earl 
Grey propounded the Tasmanian convict village scheme. In 
'47, he announced total abolition. In '48, another complete 
revolution took place, and all convicts were to be sent to 
Van Diemen's Land. This extravagance of upstart theory 
and fitful experiment without end, alt tended to check 
colonial enterprise and destroy the public tranquillity. 

In whatever sense Earl Grey announced abolition in '47, 
it was clear that free emigration was essential to his plan 
when he proposed to resume it in '48. The funds he assigned 
for this purpose were sums, — the cost of their exile — to be 
exacted from ticket-holders as the price of freedom. But 
these funds were wholly prospective. Insuperable difficul- 
tiea opposed their collection. Nor was the principle just. 
The sickly and unskilful would have stood at a greater 
distance from liberation than the clever and robust. The 
successful thief could purchase his freedom, end leave 
behind his more honest shipmates. The criminal being con- 
founded with the debtor, a penal sentence would have ended 
in a civil process. Earl Grey proposed to add to the free 
population by the expenditure of £10,000, granted by the 
parliament, but it was found that the families of convicts 
were to be the chief participants. Thus resumption cut off 
all hope of free emigration. Nor was it even desirable while 
the iatraring classes were in poverty. The settlers had the 
example ot New South Wales before them ; where even 
V 2 
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the sudden stoppage of transportation had been followed by 
rapid recovery, "niey were witling to combat their difficul- 
ties alose. " Such,' said they, " will at no distant period 
be the condition of this country should the government 
prove just. And then, with its fertile valleys, clothed 
with abundance and filled with life, and its pure salubrious 
atmosphere giving length of days, it will need no other 
attractions than nature has conferred — no other commerce 
than the commerce of freedom — no patronage save the 
enterprise of its children. From tbf crown we ask nothing 
except to spare us from further wrong, and to accept our 

frateful loyalty in return for the uplifting of a burden too 
eavy to bear.' 

The governor himself was adverse to the ticket system. 
The control exercised over the holders was limited to the 
most ineffectual and distant surveillance. They were free in 
reference to the colonists, and were subject to the same laws 
for the regulation of service. Restrictions were imposed on 
their locomotion, but without much practical restraint. Sir 
William Denison now recommended to the secretary of state 
to send all convicts to New South Wales, where wages were 
high and labor scarce, until the colonies being equal, the 
market of Van Diemen'a Land might again share in absorbing 
them. To this plan the colony would have been disposed to 
assent at this stage of the struggle. By most persons it was 
thought reasonable, on national grounds, that the theory of 
dispersion should betried, wherever it might inflict no peculiar 
caste or moral stain. Mr. Sharland, a strenuous abolitionist, 
prepared a series of resolutions against the new form of 
convictism. The governor promised to support them in the 
nominee council, and they passed unanimously (October, 
1848). The first totally objected to the ticket system, as in 
the highest degree injurious to the convicts and the colony, 
and without advantage to Great Britain. The second recom- 
mended the dispersion of convicts throughout the colonies, 
accompanied by well-selected emigrants. The commentary 
of the govenior explained these resolutions as a compromise 
between persons of adverse views. A large number of non- 
official magistrates — 117 out of 140 — signed the condem- 
natory clause only. They declined to countenance the 
revival of transportation, or, by discussing theories of 
secondary punishment, to weaken the moral claim held id 
the pledge of Earl Grey. 

The increasing numbers of ticket-holders confirmed these 
objections. They were landed, and forwarded in considerable 
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bodies to eeek employment io the iaterior. Their decent 
apparel and quiet demeanour made them less objects of 
arersion than pity. Unacquainted with colonial labor, they 
were often unable to procure employment. Amongst men 
of this class many, of course, were disorderly and reckless, 
and when they were not readily relieved, they were insolent 
and threatening. They could, mdeed, throw up their tickets, 
and claim food of the goremment, but only by a process 
which exposed them to censure and punishment. "Unfor- 
tunate men," said the London Agency Association, "unac- 
quainted with usefVil labor, wander from farm to farm, asking 
for a night's shelter or a morsel of bread. The relief of these 
men bv the settlers is prompted alike by their humanity and 
their fears." * These statements were disputed by the gover- 
nor, but they were sustained by numerous certificates, and, 
in a form more qualified, by several police magistrates. In a 
lonely locality females couldhardly refuse relief to applicants 
in parties, who pleaded the utmost want, and, when travelling 
over districts equal to an English county, depended on the 
charity of the settlers. 

These appeals were laid before parliament; they rested 
their claims on the word and honor ot the minister, and on the 
unaltered circumstances which he quoted to justify bis origi- 
nal design of abolition. The pledge was confirmed by the 
long acquiescence of Earl Grey and the other ministers of 
the crown. Lord Mahon, a member of the late ministry, 
complained that Earl Grey had fettered not only himself but 
his successors. He confirmed the colonial interpretation of 
the pledge, " moat imprudently given by Earl Grey, that 
transportation should not be resumed to Van Diemen's Land;" 
and he expressed an opinion " that it was most impolitic and 
perilous thus to make pledges to the colonists that were not 
fulfilled ."t 

During the same session Mr, Gladstone repeatedly referred 
to the purport of this abolition despatch, and urged the 
minister to extend as widely as possible the area of penal 
dispersion. He thought the policy of England less wise than 
in former times, when the numbers distributed in America were 
so small that they were lost in the mass of the population 
(March, '49). Lord John Russell, he observed, had siven 
a pledge that transportation to New South Wales shoum be 
stopped. The same promise was made to Van Diemen'a 
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Land. Had these pledges been kept ? Such T&cillation was 
discreditable to tbe name of this great country (June, '49). 

Earl Grey was still pressed by the reiterated appeals of Van 
Diemen's Land, and by imputations of baring broken faith 
with its inhabitants. Tbe complaints of eminent commoners 
were renewed in the lords. He was reminded that 
his opinions in 1846 were at variance with continued 
transportatioQ. Earl Grey demanded proof, when Lord 
Lyttleton held up his despatch, and referred to an opinion 
but a few days before avowed by Lord John Russell, that 
the time was at hand when a au^titute would be neceeaary 
for transportation. Lords Wodehouse and Ilchester fol- 
lowed, and predicted a fearful recoil, — a severe and 
well merited retribution. Lord Stanley reflected on the 
secretary of state for abandoning the remedial plans of his 
predecessor. " Expectations," he said, " had been held out 
to Van Diemen's IJind, that transportation would cease, but 
that now it appeared that it was not to cease. What security 
had tbe noble lord that the colony would not resist iae 
reception of convicts ?" Lord Montea^le asked if it was 
possible to send them to Van Diemen's mnd ? To this Earl 
Grey replied that the colony was thriving, that the opposition 
to transportation had declined. Millions had been expended 
in preparing the country for convicts, and the free inhabitants 
could not expect that when they chose to call for cessation, 
the imperial policy was to be altered on their demand 
(April 12, 1860). 

" I must notice," said Earl Grey, " the remarks of tbe noble 
lord at tbe table (Lord Lyttleton) and the noble lord opposite, 
(Lord Stanley) as to the effect of the earlier measures of the 
present administration in producing the difficulty which is 
now complained of. It is asserted that the language used 
both in despatches and in discussions in parliament by mem- 
bers of her Majesty's government was calculated to create 
an impression on the minds of the colonists, that transpor- 
tation was to be entirely discontinued, and thus to raise 
expectation, which it is painful now to disappoint. My lords, 
if that impression and these expectations were created, it 
was rather by what other parties represented to be the views 
and intentions of the government, than by anything which 
was said by members of the administration. I defy any 
person to read through the despatches upon this subject as a 
whole (for perhaps detached passages taken without the 
contents might be quoted which would convey a different 
meaning), and not to perceive that the view entertained from 
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first to last was, that convicts, afler having undergone the 
most severe part of their punishment, were to be removed to 
the Australian colonies, and a very large portion of them to 
Van Diemen's Land. Undoubtedly it was the original 
intention of her Majesty's government that convicts should 
be removed as exiles; that is, under regulations by tvhicli 
on their arrival they would have been entirely free except 
as to the power of returning to this country. ' When bts 
lordship was again taunted with the violation of his 
promise, he replied that Van Diemen's Land had no right 
to complain — colonies which had been founded as tree 
colonies might do so; " but Van Diemen's Land had been 
originally intended as a penal settlement, and had no right 
to refuse to receive any number of prisoners the govern- 
ment choose to send, and that he (Earl Grey) was of 
opinion that the authority of the crown should be firmly 
asserted." 

Thus the hope of voluntary relief from Earl Grey was totally 
extinguished. He had before acknowledged that the claims 
of the colony were unsatisfied, and had given no distinct 
denial of the pledge; but his tone under these rebukes 
was authoritative and menacing. Passing over all he had 
ever said in favor of dispersion, he adopted the sentiments, 
almost the words of Lord Stanley, delivered four years 
before, when that nobleman defended the policy of trans- 
portation and denied the right of the colonists of Tasmania 
to complain. 

The people of Van Diemen's Land, on receiving this speech, 
met in unusual numbers, and renewed their protests and 
petitions. They extended the leagues, started a year before, 
Dy Mr. Young, a Launceston mechanic, to discountenance 
the employment of convicts. These compacts contained 
various conditions, but they all proceeded on the pre- 
sumption that petitions must be followed by action. They 
were, however, difficult to observe. It was not easy to 
distineuish the different orders of convicts and periods of 
arrival. The working-classes, to whom the confederation wis 
beneficial, taunted employers with inconsistency when they 
shrank from the unequal sacrifice. The governor himself 
described the opponents of transportation, who employed 
convicts, in terms of irony, and the press took up the 
reproach, and weekly reiterated the cnarge of "paltry 
tnmming between principle and expediency." By many 
hundreds the pledge was signed notwithstanding, and it was 
generally kept. Many tradesmen exhibited an example of 
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Belf-deaial aiid Toluatary saciifice to g«ia a public object 
worthy of praise.* 

When the Neptuiu, rejected by the Cape, arrived in the 
Derweot, except Mr, Mitchell, who was detained in bondage, 
the passengers were pardoned (1860). The painFul exhi- 
bition of ministerial contempt stung more than it injured 
the people of Tasmania, and they declared that nothing iMit 
want of power prevented them from chasing the vessel from 
their waters. A solemn proteetj addressed to the people of 
Great Britain, waa signed by the chief merchants and laod- 
holders.'t' From this time tne colonists continued to protest 
specially against the violation of public faith whenever a 
convict vessel anchored on their shores. Scarcely any ibrm 
of remonstrance remained to he tried. For three years the 
colonists had repeated their petitions. The collecting of 

* AmoDK tlic BiRDj dnicm tt avaWn allmtion to miniilrriil injottiM waa 
an aBaoclslion to oblajn for tiLcrated cunviels.of thiincorrJRibleclau.s piuaga 
to England. Tbe prosptelui, signed bj Dr*. Browne and Gaunt, tornrd back 
tb* Sritiib aigunf niE for tranapartalion with tBcct, and propoud to tf nit U» 
objtcta of lli>]r charity to the r>rorin aocirtln, partiliei, anil mDnleipaJitici of 
England, Thia propoial wai irrinuily diKumcd at Fort Pliillip, and DOlliinff 
prvirnlnl ita partial eitcallan but the diflieiiltf oF prewrving, with Ibcordinarf 
BirangetDeDM af a Teaail, th« iubordi nation of aucli a ahip'i company. 
t " Tkt taltmn DtdaTtlitn ^ tAc vafon^rMiI Colonuti pf Foa Dumtn't 

LoMd, adtlrnnd l» the BrifiaA utini. 
' " On tlie 5ih day of April, 1S50, tb« ahlp fitptant, the marl fidghled with 
eoniicts to the Capr of Good Hope, but rejected by it« inliabilanti, anehartd in 
the port of Hobait Town, nndrr the oidera of tbe right btraorabla Ibn aecieiary 
of arale, Earl Grey. 

" Our reileraird peliliona preaentcd to ber Uajeaty'a goTernmrnt baf* 
txpressed the feelinga of avrry ciaaa upon the lubJFCt oF Iranaportalion, and 
(ibautled eTery argument which could enforce it* atnlition, 

" The niinialerl oF rcligton, tha parenta of 20.D0O eliildren, the magialralel 
almoat ananimoualy, bare In etery form expoilulated and implored; nolhinf 
that the EDnalitulion antlioriir* rtmaina to be done to make known tbe moat 
nnliappy and apprcHtd condition of tliia country 

" We cannot laaiit ihc opprescioa of the Briiiah ^ onrniDPnt. W* ar* eoa- 
Tincrd that apprila to the jualice and bamanity of tbe ministry are utterly 
nnaTailing ; and that the princlpira which have induced Ihcm lo relieve armed 
M rebcUiDua coloniea. lead lo the oppreaaion or eontcmplBoua disregard' of thoaa 
w o are loo feeble for eSectaal resiilaner. 

■■ We haie patiently awaited redreai : we have borne illegal (asea, impoaed 
by a council of crorn nomineea, and maintained by tlia amoval of one judga 
and the appointment of anolhcr i and liave appealed only to the profiaiooa of 
tbe constiiulioiial lav of England — but In lain. 

" And now. to till up tha meaaure of our wrong, ninlatere haee publicly 
announced ihrir contempt for our petitiona, by ordering the Ntptiau lo otit 
port, and diicbarging her paaarugera upon aur *h 



In audi cireumatancea ailenca would br criminal. ___ 

we hereby aolemnly protrat againat the cruelty and falaebood oif the { 
goitrnmrnt—againat tha wrong) which threaten ind oppreat oonrlTct'and 
out children. 

" Vin Oimen'* I^nd, April, 1850." 
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siguatures in a scattered population was attended with much 
difficulty and expense. To stimulate and sustain hope 
through so long a struggle was the great task of tne 
leaders of this movemeat. The parents — the women of Van 
Diemen's Land — the clergy, singly — all sects together and 
in their separate churches, kept up by petitions a constant 
fire. Such a topic could hardly be eipected to fix the 
attention of the people of England, but it derived fresh 
importance from its complication with the fate of other 
colonies and the honor of Great Britain. 

The discussioD of transportation for several yeara annoyed 
and distressed respectable expirees, who, unless intelligent 
and just, were disposed to murmor at arguments which 
seemed to glance at themselves. The caution and discrimi- 
natioo of the leaders of the movement could not always 
restrain the oratory of their friends, and many offensive 
metaphors or epithets dropped in the warmth of speaking. 
Dot in the circumstances to be justified. Stimulated by news- 
paper writers, certain educated emancipists of the metropolis 
froposed to form a " protection association" (October, 1650). 
n their manifesto they collected all the epithets calculated 
to wound the feelings of " their people," for so they called 
them, and drew out columns of "grievances" — in the mock 
sentimental style of pseudo martyrdom. " Such," said they, 
" is our truly melancnoly condition : but the time has arrived 
to rescue our people." " We know the silent grandeur of our 
strength." Tney proposed to put down the abolition press, 
to send emancipists to the Council, and to assert the majesty 
of their numbers against their emigrant oppressors. But, 
though encouraged by some old transportationists amongst 
the magistrates, and by the government press, the scheme 
was two monstrous for success. The respectable expirees 
stood aloof, and even detested an organisation founded 
on the reminiscences of crime. A few Doiay meetings 
and inflammatory speeches were sufficient to open the 
eyes of most to the gulf of caste into which their ovm 
protectors intended to fling them. The deputations to the 
country districts were met in some instances coldly, and 
in others with laughter. Mr. Gregson went to the assem- 
bly at Richmond, and crushed their project by a calm 
exposition of its character. From this moment the Union 
languished, and soon disappeared, leaving a memorable 
warning against penal colonization and the creation of a 
caste embittered by ignorance and revenge. 
. It was, however, felt by the colonists that no expression of 
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the public will would recall the minister to a sense of justice, 
or commaDd the effectual protection of parliament. The 
measures adopted by the Cape were impracticable in Van 
Diemen's Land : if, indeed, consistent with loyalty, they were 
not proper in a country where the support of tne law was 
necessary to restrain the convict population. Such a course 
was predicted and recommended by the English press, but 
the ministers, better informed, felt no danger of^ active or 
passive resistance. 

Whatever compassion might be felt for Van Diemen's 
Land in the adjacent colonies, hitherto its treatment W the 
minister had produced no demonstration in its favor. It bad 
been held up as a wamine to stimulate resistance to any 
participation in ita fate. The continental press pointed to its 
prostration with epithets of reproach, and it was described as 
the dust-bole of tne empire. The sympathy of its neighbors 
was overpowered by the stronger feeling of self-preservation. 
It seemed like a mill-stone strung to the neck of the Aus- 
tralian world, and destined to drag it down to perdition. 
Under this impression they sought to impose restrictions on 
the migration of exinrees and the holders of conditional 
pardons. The legislature of New South Wales passed a 
vagrant act, wbicn required such persons to register their 
names at the nearest police-office, within a given time after 
their arrival. Earl ^rey disallowed this ordinance, at the 
recommendation of Sir William Denison, as not only in itself 
oppressive, but calculated to retard dispersion, and counteract 
the royal prerogative. The great argument of the advocates 
for transportation in New South Wales was, however, founded 
on the impossibility of checking indirect transportation 
through Van Diemen's Land, Men landed in Tasmania, 
cross^ over to Port Phillip, and were often traced by their 
depredations. 

The sense of impotence is not the least painful element of 
unjust suffering. This weakness was the topic of exulting 
scorn with the few enemies of the popular cause. The people 
were without allies or protectors, and completely subject to a 
despotic will. 



But the day of deliverance was at band. " The Avs- 
traliat are on^' became the watch-word of the abolitionists. 
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&ad they adopted decisive meaos to propagate the cry, 
and secure the co-operation of the coloniefl of the continent. 
From thta idea sprang the "Australasian League" — an 
organization comprehending a numerical and moral force 
without parallel in the present colonial empire. ' At Laun- 
ceston, on the 9th of August, 1850, the following resolution 
was adopted : — "That the whole of the Australasian Colonies 
are deeply interested in preventing the continuance of 
Transportation to this Island. That the Launceston Asso- 
ciation for Promoting the cessation of Transportation to Van 
Diemen'e Land be hereby requested to address a letter to the 
respective Colonial Secretaries, Speakers of Legislative 
bodies, Municipal authorities, and other influential parties 
in those Colonies, earnestly requesting the co-operation to 
ensure their attainment of the great object we have in view." 
The feeling expi'essed in this resolution was instantly 
reciprocated in all the colonies. Speakers at their meetings 
referred to the condition and hopeless prostration of Van 
Diemen's Land as a general grievance. A letter, founded on 
thiu resolution, was drawn up by Messrs. West, Du Croz, 
and Douglas (dated August 26), under the instmctions of 
the " Launceston Association," the first formed in the 
colonies. It was signed by the cbairman, Rev. Dr. Browne, 
senior-chaplain of Launceston. After tracing the course of 
the British government, it proceeded : — "As a last resource 
we turn to our fellow-colonists who, united to us by the 
strictest ties, are liable to the same wrongs ; and who will 
not be indifferent spectators of suiferings which they may 
ultimately share. Ifyou look at the chart of Van Diemens 
Land you will perceive her geographical position establishes 
a relation to the adjacent colonies which no laws can disown 
and no time dissolve. A few hours convey vessels from our 
shores to the ports of Victoria, New South Wales, and South 
Australia ; and a few days' sail to New Zealand, and thence 
to the islands that crowd the Paci6c Ocean. Her majesty^s 
ministers have taught the communities established in this 
portion of the empire that their ultimate interests are osb : 
that upon the public spirit, intelligence, and virtue of each, 
in no small measure, depend the happiness and prosperity of 
all. We remind you that, in twenty yeara from the present 
moment, should transportation continue, and the annual 
number remain stationary, 70,000 or 80,000 convicted 
persons will have passed tnrough Van Diemen's Land into 
the neighbouring colonies. They will consist of men not 
only originally depraved: all will have gone through the 
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demoraliting probation of public gangs : they will all have 
dwelt, for several years, in exclaeively convict society, where 
every prevailing sympathy must be tainted with the habits of 
crime. This island will not be a filter ; but the accmnulatioD 
of moral wretchedness will unavoidably contaminate ereiy 
mind, and stamp on ev»y character the impression of its 
peculiar constitution. The sacrifice of this colony will not, 
therefore, exempt the neighbouring settlements from any 
portion of the mischief incident to direct transportation. 
Tbey will receive the prisoners later in life, but deteriorated 
in character. Evil associationa and evil men become worse 
and worse : such is the dictate of reason, and such is the 
solemn warning written in the oracles of God. If, then, 
your colony had cause to protest against the infliction of this 
evil in a limited degree, how much stronger must be your 
opposition to a system which will brine into your streets, 
your houses, your nospitals and prisons, the crime, insanity, 
decrepitude, and pauperism ever consequent on transportation, 
as^ravated by transmission through a country in moral rain. 
Were we to appeal to a principle of selfishness in addressing 
oar countrymen, we might remind you that the reputation of 
this entire hemisphere is compromised by the condition of 
Van Diemen's Land. The nice geographical distinctions 
which colonists make are lost in the distance. As yoar 
vessels enter foreign ports, the line which divides yonr 
population from our's fails to distinguish them. We have 
neard with regret, and not without humiliation, that the 
British name, every where respectable until now, has ceased 
to insure to many, who have never forfeited its sanction, the 
common confidence of forei^ nations. That a petty state, 
bat of yesterday, has initiated laws intended to stigmatise all 
the inhabitants of the southern world, and attributing to the 
whole the character of convictism. A more serious con- 
sideration is the positive injury inflicted upon the islanders 
of the Southern Ocean by scattering among them desperate 
men who have been perfected in all the arts of wickedness, 
and who are placed within reach of an interesting and rising 
people, whom they too often shock by their vices and oppress 
by their crimes. We submit, sir, to your humanity as a 
British fellow subject, and to your discretion as a christian 
magistrate, the case of this country. In the mutation of 
human affairs, the arm of oppression, which has smitten us 
with desolation, may strike at your social well-being. 
CommunitieH allied by blood, language, and commerce, 
cannot long suffer alone. We conjure you, therefore, by ihe 
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unity of colooiftl interests — as well_ afi by the obligations 
whicb bind all mea to intercede with the atrong and unjust 
on behalf of the feeble and oppressed — to exert your influence 
to the intent that transportation to Van Diemen's Land may 
for ever cease." 

The colonial office at first did not deny, what indeed was 
unquestionable, that such hopes bad been given, and not 
untd twelve months after Lord Grey maintained that his 
discretion was not limited bv his promise. Mr. Jackson again 
remonstrated with the minister on behalf of the colony. 
Earl Grey directed Mr. Hawes to assure him the governraeut 
earnestly desired to meet the wishes of the inhabitants of 
Van Diemen's Land for the discontinuance of transportation 
(March, 17, 1849). The opinion of British legislators of 
high pretensions having confirmed the colonial interpreta- 
tion, Earl Grey made another effort to recover New South 
Wales. He once more instructed Sir C Fitz Roy to re- 
open the discussion (Nor. 19, 1849), and a message for this 
purpose was sent to the l^islature (June, 1850). A new 
election meantime occurred, and the people, supposing the 

aueation irrevocably settled, had exacted no pledges from 
le members. Mr. Lamb, then a crown nominee, proposed 
(August, 1850), a seriesof resolutions confirming the previous 
decision, and declaring that tranquillity could only be 
restored by revoking " the order in council." The debate on 
these resolutions was postponed until the 27tb of September, 
when it was undentood counter propositions would be sub- 
mitted. 

The proposal to revive transportation in New South Wales 
was under discussion when the speech of Earl Grey's reached 
the colonies. The people were called tt^ether to consult 
on tbeir own affaire and naturally turned to the policy of 
government as exhibited in Tasmania. The resolution of 
the 9th of August obtained an immediate response, and gave 
a new aspect to the agitation. The great Sydney meeting 
(September 16) " pledged themselves toco-operate with their 
brethren in Van Diemen's Land;" and an association then 
forioed for preventing the revival of transportation opened a 
channel of communication. The Si/dnfy Herald, the chief 
organ of the abolition cause, remarked, " the best way of 
dealing with this and all other evasions is that su^ested bv 
the people of Van Diemen's Land, the formation of a great 
Australian confederacy" (September 16). The people of 
Port Phillip "tendered their deep sympathy and nearty 
concurrence and co-operation," and appomted a provisional 
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committee to take such measures as might be deemed neces- 
sary to obtain complete redress. The unity of the colonies 
became tbencerorth the favorite topic, and nothing remained 
but to gire to this important sentiment a practical direction. 
Meanwhile (let October), the council of New South Wales 
decided on the despatch of Earl Grey, so far an related to 
themselves. An amendment of Mr. M'Arthur, to receive 
selected exiles with three emigrants for each, although sup- 

Krted by the eloquence of Wentworth, was defeated, and Mr. 
mb's motion carried without a division. The abolitionists 
had made efforts to secure unexampled demonstrations 
without, and to determine the question for ever. They held 
meetings daily, and called into action all the agents of poli- 
tical agitation. The ladies imitated the mothers and daughters 
of Van Diemen's Land, and petitioned. The members on the 

Eopular side were encouraged by the countenance of the 
isnope and clergy of all persuasionB. The judges gave the 
weight of their experience on the same side. Five Hundred 
persona memorialised the council in favor of transportation, 
rhirty-six thousand protested against it. The Port Phillip 
members who went up to Sydney on this errand alone, to 
secure a majority of the side of abolition, were met by the 
citizens at the water side and escorted in triumph. The 
debates were more prolonged than any known before- 
Australian eloquence exhausted the topic, and satisfied the 
public judgment for ever. Mr. Wentworth in supporting the 
amendment yet declared his aversion to transportation, and 
his belief that nothing but a powerful confederation of the 
colonies would prevail against it.* The governor was 
neutral: the official members of the house withdrew: but 
the attorney-general rose from the deserted benches, and 
claiming to perform a duty as a citizen who had watched 
transportation in all its stages and results, gave an irresiat- 
able testimony on the side of social freedom. 

' If Ihii quntion hail b*ta brouglit fomnl io a lirgr tnd camprrbeniiTe 
view before IJie Ptdrral AaatmUy of lE» AuitralUn coloniea. Kbicti is loon la 
be callnl ialD bring, I eilmil lltat the deciiion arrivei] at might bare liad lame 
cBcci on tba Louie goTrrnment ; I think. Men ddw, lUt wiipat and Mfeit cour«« 
would be 10 poilpone ill furllirr diieuiiian, bdU rernit Ilia vbole mstler to that 
body. Tiien, iF liief were all u Bincecel]' opposKl ai 1 am to transpoTialion in 
anj ihape, lliey ini|ilil come to ■ concluiion, liiat CDnricis tliould cocne 10 
nona of llieie eolonieai and to such a iletiBJon (he mioislpr might lutcumb. 
It ii to luch an aiaeinbly aa this that a questtoD of this msftniluila ought to ba 
rrmllled, aB it is a qui>>lion on wliich all the eolonlea are alike coneetneil. IE 
Sonib AuBtralia, Tan Dirmen's Und, and Pott Flilllip, nil agreed with New 
Soutb Wales, in one eoiDinon deter id inalion not to leceite conTiets in unj 
tbniie, Ibere would bt some bope Ibat ibey mtghl accomplish tbeif end. 
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A common interest in the liberation of Tasmania being 
thus avowed by the coDtineatal colonies, it became necessary 
to settle the principles of their confederation. The Rev. 
John West of Lanaceston, who had first mooted the measure, 
was deputed to consult with the colonists resident at Hobart 
Town. Meetings were accordingly held at the dwelling house 
of Mr. Hopkins of that city dunng several weeks, and the 
whole question of transportation in its colonial aspect was 
largely discussed. An impression seemed to prevail that the 
theory of dispersion, as onginally propounded by Earl Grey, 
might have been beneficial to the empire and desirable for the 
convicts, and but slightly injurious to the colonies. It was 
clear, however, that the resolution of the free colonies waa 
irrevocable, and that the continuance of transportation would 
pour an incessant and destructive stream of crime into Van 
Diemen's Land. Nor was it possible to make common cause 
with the adjacent communities but by supporting the object 
to their local resistance. Without reference to theories no 
longer practicable, an agreement was drawn up by Mr. 
Fitcairn, and signed by the gentlemen present, in tne follow- 
ing terms : — " We the nndersigned, deeply impressed by the 
evils which have arisen from the transportation of the 
criminals of Great Britain to the Australian colonies, declare 
that transportation to any of the colonies ought for ever to 
cease, ana we do hereby pledge onrselves to use all lawful 
means to procure its abolition — Robert Pitcaim, Thomas D. 
Chapman, Henry Hopkins, G, C. Clarke, Joseph Allport, 
John West, F. Haller, G. W. Walker, William Rout, Henry 
Smith, P. T. Smith, Robert Officer." 

Having thus secured concurrence in the object to be 
sought, the initiation of practical measures was remitted to 
the AsBociatioQ of Launceston. At an adjourned meeting of 
that body, on lOth October, the secretary, Mr. Crookes, waa 
instructed to propose a conference of delegates from each 
of the colonies, to be held at Victoria. This proposal 
was instantly adopted by the abolitionists of Melbourne: 
the mayor was requested to forward invitations, and to fix 
the time of meeting for January, 1851. The people of New 
South Wales and South Australia found it inconvenient to 
comply with this arrangement, hut expressed the most 
cordial interest in its issue. The Associations of Hobart 
Town and Launceston selected, as their delegates, the Rev. 
J. West and W. F. Weston, Esq., who, for some years, had 
been actively engaged in the struggle against transportation. 
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A public breakrast was given by their constitueaU at the 
port of embarkation, at which Mr. Sharland presided. The 
delegatea explained their views. They were going forth to 
change the policy of a mighty empire. " We/'said they," assert 
that a community shoula deal with its own crime ; at least, so 
deal with it that, in its disposal, it shall not injure those who 
hare never offended, — so that, at least, the honest labourer 
shall not be brought into unfavorable competition with the 
hardened criminal, — so that, at all events, our sons shall not 
be driven from their homes to seek employment in distant 
lands, there to meet suspicion and contempt." They dis- 
claimed all intentions inconsistent with constitutional loyalty, 
and all weapons bat those of justice and truth. " We are a 
loyal people, and have given abundant proof of our loyalty, 
but it is not an unalterable principle. There is an old 
proverb : ' The sweetest wine makes the sourest vinegar.' " 
On the departure of the delegates (Jan. 16, 1851) they were 
attended by the Launceston Association and a large concourse 
of people. The vessels in the harbor were decorated with 
their colours, and the whole scene was imposing. Three 
cheers were given for the Australasian Conference, and three 
for the Queen. As the vessel moved from the wharf, the 
band struck up the air which well expressed the feelings 
of the moment — " Rule Britannia : Britons never shall be 
slaves." " In a few weeks," said a spectator, " the Austral- 
asian League will be a great fact — an epoch in the history 
of Australia. We have seen the beginning of the end." 

When the delegates landed at \lctoria they were warmly 
welcomed. An address was read and presented to them by 
the mayor, Mr. Westgarth, the member for Melbourne, Mr. 
Stawell, and other gentlemen of the association. " We bid 
you," said they, "God epeed, in the high and holy mission 
on which you come. Rest assured that the colonists of 
Victoria will go with you heart and hand, and they will not 
cease their eHorts until the emancipation of the Australian 
colonies from the oppression of Bntish crime shall be fully 
accomplished." "You," said the delegates in reply, "can 
confer no greater honor on the province that bears the 
name of Victoria, than by initiating measures which may 
assure the Australian world that that illustrious name 
shall everywhere be the guarantee of justice and truth." 
The delegates and the local association met in the town 
council chamber, and concerted the plans of future action. 
After several protracted sittings the terms of confederation 
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were settled, and a " Lbaqub and Solemn Ekoaqbhbht" 
formed for the Australian world.* 

This covenant bound the subscriberB to reject convict 
labour aftemards arriving; to erajjloy theirpowers electoral, 
official, and legislative, for the extinction of traDsportation ; 
and to afford taeir utmost assistance to all who might suffer 
in the lawful promotion of the cause. Another article, 
pledging non-intercourse with obstinate traneportationists, 
was ezpDQged on the motion of Messrs. West and Stawell, 
as scarcely within the ran^e of moral force, and needless 
in the state of public feelmg. To frame a confederation 
securing perfect independence of action in the separate 
colonies, and tbe effective co-operation of all, was a more 

• THE AU8TBALA8IAN XEAGUE. 
The Leagia a»d Soltn:n Engagtmenl <tf llu Jutntlittn Cutniui, itclarei hg 

tltt Ddegattt ui tkt Cn/trnee htti at Utlbmrne, Ftbntiy, 1831. 
Whskbas, in 1840, by an Order in Ctniacil, lli« priclicc of lfiDi[MiTtlng eon- 
vicu Id New South Wild h>i kbtndoard hy tbe Crovo, &nd, wlirrru, li; 
dJTeri uromiiei llie govrraoianl of Qmt Britain togageil not la lend eoDTiela 
rroDi (Ii> Unilrd Eingdam to New SoulJi Walu, New Zealand, Ticioria, or 
Eiag Grorgi'i Saond. Atid, wlirrtaa, bf an Act of the Briiiih Parlitmnit, 
IrBDtportation to South Auslralis wia potitiret* prohitiited. And, •htTMl, 
Lieulenatil-GoverTior Denigon, in 1B17, declared to the coloniita ol Van Die- 
men'a l.and lier Majcatf'l mml graiioui purpow. that traniparLition id that 
llUnd ihould be diaeontinued. And, vliereaa, the CDlony of Tan Diemen'a 
Land baa been deeply iojnred b; llie pouriug in of enormoua maiie* of Irani- 
polled DQrnderi. And, wliereas, diicra and repeated allempls have been made 
IQ depart rroin tbe letter and apiiit of ibraa promiaet. And, wbereas, Iha 
•towmI object of b<T Majrai;') Srcretarj oF Slate ia lo (ranaTaM tlic eonvicta 
diiembarked in Van DiemeD'a Land ibroDgh Iha Aaatralasian Colontra, and 
thua to CTade tlie apirit of the promin* and Act of Parliament lo made. And, 
whereu, large tratla of land hare been purchaied by (1i« coloniita rrom iha 
crovn ; many nilllDni of capital inietled in ifflproTementi ; and many thonaandi 
of her Hajetty'a aubjecta hare letllcd in AualraUiia on iha pledged faith of the 
Crosn not to dlittirb their loci&l welfare by the iDpottaiian of crime. And, 
whereu, lb* nallta Aualralaiiana are eotllled to all the right! and privilegei of 
Brillih labjecti, and to the lympathy and proleetloo of Iha Br^tiah nation. 
And, vbareai, many and varied eSbtls hale been made to bduee hrr Majelty'a 
iniDialeri and the Briliih Pailiament to larminale the practice of Iranipditalioa 
to theae coloniri, but without incceu. Now, TUBaaToas, the Delegalca of 
Ihric ColoDiei, in conference aiiembled, do declare Iheii League and Solemn 
Eogagemenl, lo Iba eOcct fbllowiDg .— 

laU That Ihey eagage not lo employ any penon hereafter arrirlng under 
•enteoee of transportation for crime committed in Europe. 

2d. That they will uae all the powira ibey poams— official, electoral, and 
legialaUve, lo prarent Ihe eatabliabment of Engliih priuni, or panal laUle- 
nenli, nithlu their bounds; that Ihrj nill rrfuta auent to any ptojeeta to 
facilitate Ilia adminiitialion of luch penal aystrms, and lliit they will seek 
the repeal of all regulations, and iba reoioTal of all establishmenli for such 
purposea. 

And lastly, That Ihey solemnly engage with each other to support by Ibeir 
adiiee, their money, and tlieit coanlensnet, all who may auflet la (he lawful 
promoliun of this cause. 

VOL. I. X 
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difficult task. This, was, however, fully accomplished. The 
tnemberB, admitted by subscription aloae, elected the pro- 
vincial councils, who appointed their del^ates. These foroted 
the general confereoce. This body enacted the rules of 
united operation; they appointed an executive board to cany 
them out, and nominated gentlemen in London to direct 
operations in Great Britain. The local councils retaining 
control over the funds collected within their bounds were 
authorised to contribute for common purposes, and to appoint 
paid delegates to carry home their remonstrances to the 
English government and people. Such was the constitution 
of the League, which may hereafter suggest the union of the 
colonies under the sanction of the crown. The delegates 
adopted addresses to the British and the Australian public. 
To the colonies they- depicted the vast moment of this 
agitation, and invoked their instant and earnest aid, closing 
with these solemn appeals : " Ponder deeply, fellow colonists 
of Australia, the prospect that lies before you. Consider 
well the moral and even the merely economical relations of 
the question. Refleci on the subject of the administration 
of justice, not only with reference to its enormous expense, 
but also as to the social effect of the ceaseless and weary 
labours of our criminal courts. Reflect on the vast and 

f;loomy gaols that must meet our eyes in a noble and fruitful 
and, where prosperity should have banished almost the 
remembrance of crime ; on the arrays of our police that ever 
remind us of the noxious elements of our communities ; and 
think, too, of our daily press that might edify a virtuous 
public bv accounts of incessant progress and well doing, 
but which, faithful to the cause of truth, must ever teem 
with the harrowing evidence of the depravity of our fellow- 
beings. And agam turn to the scene that so frequently 
closet) upon the career of the convict. Consider the helpless 
pauperism of improvidence; constitutions ruined by vice 
and profligacy,- asylums and hospitals overflowing with 
degraded and wretched outcasts, descending to the grave 
without respect and without sympathy, quitting a world 
which they nad only dishonoured and abused." 

" In conclusion, fellow colonists, with reference to this 
momentous question, let us not argue with the home govern- 
ment either on the law of the case, whether that be with 
them or with us, or on the relative power of the contending 
parties. The accidents of law or force, whichever way they 
might prevail, can never remedy the social disorders we 
complain of. Let us then represent to the British gorem- 
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Blent, to the British parliament, and to the British public, 
that in the present state and prospects of the world, it is a 
great moral obligation on the part or our parent state, not 
to eject her criminalB into other societies already charged 
with their own, bat to retain and manage them within herself." 

In their addrees to the united kingdom they united remon- 
strance with warning: "We ask our fellow countrymen" 
said they, " to look at the map of the world ; to measure the 
distance between England and her Australian dependencies ; 
to mark their get^raphical relations with gigantic empires; 
and to estimate urignt their future importance as elements 
of her wealth, greatness, and glory. If the colonists are 
compelled to own that their interests may be ruined by an 
official despatch — that their name and fame may be dis- 
honoured, to relieve the gaols of Great Britain — if th^r 
youth cannot visit any country under an Australian flae 
without being made to feel that they were bom in a degradra 
section of the globe, we are at a loss to imagine what 
advantages conferred by the sovereignty of Great Britain 
can compensate for the stigma of its brand." 

" We address the words of supplication, not of threatening. 
A few short years, and that wnich is now a grievance will 
grow into a quarrel. By instant concession, an act of justice 
vrill become a monument of imperial clemency. But these 
colonies are solemnlv pledged, each to the other, by their 
mutual interests, — tneir future destinies, — their fellowship 
of weal and woe, — and now by their League and Solemn 
Engagement, to achieve the freedom of their common 
country." 

Having arranged the plan of action, the association con- 
vened a meeting of the Victorians. On the memorable 1st 
of February, 1851, the league was solemnly inaugurated, 
being signed by the Tasmanian delegates, and by the mayor, 
William Nicholson, Esq., William Westgarth, Esq., M.L.C., 
and Mon^omery Bell, Esq., alderman, as deflates for 
Melbourne. This done, a banner of deep blue, spangled 
with the Southern cross, adorned with the national colors, 
and bordered with white on which the date of the confedera- 
tion was traced in letters of gold, was unfurled and greeted 
with the loud acclamations of the assembly. A council of 
Dine was afterwards elected by ballot, composed of the most 
eminent citizens, the mayor being president.* 



and Jofan Bood, Eiqri, 
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It was determined to raise £20,000 as a league fund in 
the AaBtraiian colonies. Warmed by the advice and example 
of Mr. Bell, the opulent supporters of the cause resolved 
to take the chief burden on tbemselves. The delegates for 
Melbourne each eubscribed one hundred guineas. Mr. 
Moor, the member for Port Phillip, added fifty to this sum 
as a special token of his svmpathy with Tasmania. Thirty 
houses of buginesB foltowea with one hundred guineas each. 
The mayor of Geelong, Dr. Thompson, set an example of 
similar liberality. A thousand persons met the delegates in 
that town; formed their own council, and embraced the 
league with enthusiasm. In less than a month nearly £7,000 
was subscribed in Victoria alone. 

But while the people were thus liberal in promoting the social 
freedom, their benevolence was drawn into another channel. 
A mournful visitation desolated the homes, and destroyed the 
lives of several of their fellow citizens. On the 6th of 
February, known as "black Thursday," the thermometer 
was ltd in the shade, the sun, obscured by murky mista, 
looked like a globe of blood, the air was loaded with smoke 
and ashes, and as the ni|;ht closed in, columns of fire were 
seen every where in the distance. The uninclosed country 
was sweept by the resistless element. Sometimes snifter 
than the fleetest horse, it overtook the traveller who could 
preserve his life only by facing round and dashing through 
its least impervious range. The parched leaves of the forest 
kindled at the first glance of the flame. Sheep and cattle 
fell dead — farms and stock yards were destroyed in a few 
minutes. In many instances the blaze encircled the unfor- 
tunate before the danger was perceived. A strong hot wind 
bore along ashes, and carried them far over the ocean, 
where falling on the decks of vessels fifty miles from land, the 
passengers were terrified with vague apprehension, or thought 
that the end of the world was come. The effects of this 
devasta^on were in some places appalling. The Barrabool 
Hills, near Geelong, a district of romantic beauty celebrated 
for its vines, and occupied by small holders, were covered 
with blackened ruins. The whole family of Mr. M'Leland, 
a settler near Melbourne, perished. The fire suddeuly 
seized his dwelling and intercepted his escape. His wife 
and five children dropt one by one : he endeavoured to save 
his iiltle boy, but he was suflocated in his arms; the 
unhappy parent was himself discovered a few hours after, 
bv ^ sneunerd, in a creek, where he had found refuge from 
his dreaa pursuer. 
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The mayor and corporation of Melbourne, then the only 
representative body in the province, presented the Tasmanian 
delegates with an address, and entertained them with 
splendid hospitality. A banner, bought by general subscrip- 
tion, was committed to their charge as a present to the 
colonists of Tasmania. The ladies of Victoria graced the 
ceremony of presentation. In giving this beautiful emblem 
of Australian re-union, "Gentlemen," said the mayor, "I 
pray you to receive it in the name of the people of Port 
Phillip, and may it remain nailed to the mast until these 
colonies are emancipated from convictism." " We accent it, 
with gratitude," they replied, — "May the flag which aaorns 
it ever float above it in mild sovereignty : the noble nation 
from which we sprung will applaud and assist us. Such are 
our hopes; but whether they are doomed to disappointment 
or not, we shall dischai^e our duty as subjects, and then 
commit our cause to the righteous judgment of God. May 
He watch over our proceedmgs ; may He permit us to add 
another to those bloodness victories which teach thft 
oppressed to confide in the armour of truth while they warn 
all men that against weapons of such heavenly temper.the 
shields of the mighty are lifted in vain," 

By this time the people of New South Wales became 
warmly interested in the league. No time was lost. To 
obtain the active assistance of that great colony was to 
insare success. Messrs. Moore and Westgarth, members of 
the legislature, and Dr. Thompson, mayor of Geelong, were 
deputed to act in the metropolis for Victoria. The delegates 
of Tasmania returned home. The banner intrusted to their 
care was publicly delivered at a meeting, of which, Mr. Dry 
was chairman.* Councils were chosen for north and south 
Tasmania, and several thousand pounds were added to the 
league fund. 

Messrs. West and Weston were commissioned to attend 
the conference at Sydney, Joined by the delegates for 
Victoria, they landed in March. A large concourse of citizens 
assembled at the Royal Hotel, where an address, breathing 
encouragement and nope, was read by Mr. Charles Cowper, 
in the name of the New South Wales association. The 
dele^tes, invited to a public banquet in honor of their 
miasion, were met by the city members, the mayor, the 
principal merchants, and professional gentlemen. The im- 

19 tb« firit TMiel iliHl nrriid ibe league H^g, now 
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meoBe wool store of Messrs. Mort, decM^ted for the 
occauoD, exhibited a striking scene of lazuiy aod ma^ifi' 
cence. Speeches, such as Britoos make when tbeir hearts 
are loyal and their wrongs are felt, promised a hearty 
struggle, and predicted a certain victoiT' A public meeting 
of tne colonists assembled to recognise tbe Leagne, and 
dissolve tbe colonial association. Dr. Lang proposed another 
covenant drawn up by himself. It recited tne chief facta 
stated in that of Victona, but added : " And if it ahoald be 
necessary in the struggle upon which we are now deliberately 
entering, f<»- the protection and defence of our adopted 
country, as well as in the Tindication of oui rights as 
Britons, .... to have recourse to the last remedy of the 
oppressed, we appeal to God and tbe world, as to whether 
we shall not have indefeasible right and eternal justice on 
our side. So help us God." A league, based on moral force, 
and disclaiming all weaptms but those of persuasion and 
entreaty, was evidently at an end if armed resistance were 
contemplated as the nnal resource. The earnest objections 
of the delegates were supported bv Mr. Lamb. Tne mer- 
cantile and professicHiai classes decidedly disapproved of tbe 
substitution ; but the strength of numbers might have 
carried the threatening clause had not Dr. Lang consented to 
abandon it Never was the league in so much danger, it 
being determined by the delegates to relinquish all i& of 
confederation on any terms inconsistent with c<Mistitutional 
resistance. A proposal to join the league was carried amidst 
triumphant cheenng. A council was cboeen by ballot. 
Messrs. Charles Cowper, Robert Campbell, ana Gilbert 
Wright were appointed delegates for New South Wales. 
The most impressive meeting held by the delegates, waa 
convened in the congregational church of Sydney. A thousand 
persons, chiefly heads of families, and of boUi sexes, listened 
with absorbing interest to the appeals of clergymen, pro- 
testant and catholic, to principles familiar to the patriot and 
the christian. The venerable metropolitan, in accounting for 
his absence, recorded bis conviction in terms suited to his office 
and experience, and in a strain of reproof and warning, which 
ao govemment will venture to disr^ard.* The first confer^ 

* " My tniiriy aaw ii, to rritnili lod give pfrimneney to Ihi MKrum, 
tliat m; diterminition originated not in an; Mingf oT !nirniibility,or indiftr- 
(DM, loirird) Ih* nobis object in which jfou tn tafngrd. No usn, «ho fnls 
M hr ODghl to do for the country in which not only hiroHlf but fail childrm 
■nil grandchildren ■leeitabliibed, (wliieli ii mr eai(),bnt mnit, fiom bi«b««rl, 
dciitc and pra/ foi the lucceni of jrour eodMrouri. Ai hayiog once hekl Ihe 
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flDce of the united colonies was held in the city of Sydney 
and closed its labours on the Istdayof May, 1851. Aperma- 
neat executive board and al^ndon delegation, werenominated ; 
Mr. Charles Cowper being appointed the first president of 
the Australasian League, and Mr. Gilbert Wright, secretary. 
The appointment of Mr. J. C. King as the delegate for 
Melbourne, and other gentlemen resident in London to act 
in the same capacity, was intended to agitate the colonial 
cause beneath the walls of parliament, and thus by multi- 
plied agencies to weary the ministers into justice — to 
conquer their obstinacy by a perpetual coming. It was the 
earnest desire of the founders of the league to employ all 
possible means consistent with loyal and constitutional 
principles, that the blame of ultimate consequences, if 
adTerse, might remain with the servants of the crown. A 
letter of instructions addressed to Mr. J. A. Jackson and 
other delegates by the executive board of the league and 
signed by the president, stated clearly the dnties which 
devolved upon them. " You will bear in mind that 
yours is the work of testimony, that we do not hold you 
responsible for the result. We are discharging by you a 
duty we owe to the parent country. We wish yon to state 
onrcase; to deprecate the evils we suffer. We wish you 
to depict the vast resources and unrivalled beauty of these 
colonies, and to insist on the injustice and folly of^degrading 
them to the purposes of a prison. We are anxious that 
you should tell our countrymen at home, that here is a land 
capable of boundless prosperity, that our whalers fish upon 
onr coasts, that we number our sheep by milliona, that our 
wheat is famed in every market in the world ; that there are 
nillioDS of acres over which the plong;h may be driven, and 
where the axe is not required as pioneer. You will tell 
them that we love our native country,^ and rejoice in our 
share of her heritage of glory, that we offer our filial duty 

■pirlliul tbaxgt oln ill the eolonin to wWieh jour Inf[U« ntrndl, and, in a 
(•rtaio icDM, eoBtinaing ilUt la do ■□, I hope mjr fttlinga lowardi Ibam an 
■neb ai bceonia tbal relation ; and tej prrsuulon i>, (hat to eiUnd, or resume, 
or eootiniu tha priclieeaf (raniportatioD to any oneof them, matt belnjurioui to 
all. ... A penerrranee In thii polrcy woalil tend more tlian almoit any 
other eaoM that could be menlioned. to weaken the respect which ii now so gene- 
rail j entertaiaed for the name ot England. ItCHtinolbe supported if England 
cause herself to be reganled at the author of a eontinual wrong ; and if retpect 
be forfeited, llie principal lie of loTE and obedience will be severed. It is 
impossible to helien lliat anf British Btalesmin will be foiiiid, who, opon the 

S found of poliey, and, itill lei«, upon a principle of justice, will recummend 
M eootinunc* of the practice againit which you are united in pel i lion In g."— 
Lelier ^ tkt hrrd Biitop to Clarltt Coicptr £(f ., and Ctutrlt* Ktmp, E»q. 
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and mRnly affiahce, but, tbat we offet them on this coadition, 
that we, and our children, and their country, shall be free. 
Thia granted, every hour will strengthen the relatioas 
already established between us; but should the obKct of 
our L^igue, so near to our hearts, fail us, should the British 
public prove deaf or indifferent, or the minister prove inex- 
orable, your mission will have been discharged; and we 
must await, as best we may, the development of those 
providential purposes which are often most obscure when 
tliey are nearest the dawn. ' England has no right to cast 
out amongst other nations, or upon naked shores, either her 
poverty or her crime. This is not the way in which a great 
and wealthy people, a Mothbb of Nations, ought to 
colonize.' " 

" Never has the question of transportation assumed a greater 
importance than at the present moment. The colonints are 
fretted by the vacillation of her Majesty's government, bat 
they are anxious to know that their honor and happiness are 
compatible with their present political relations. The planta- 
tion of new colonies m our vicinity, the now constant inter- 
course with the Americancontinent, the discoveryof gold fields, 
large in extent and abundant in production, on the Western 
Cordilleras of New South Wales, and the thence certain 
rapid influx of population, all make the future an object of 
solicitude. It may be your happiness to contribute to the 
achievement of this great moral victory, to the removal of 
those intolerable burdens imposed by a despotic minister, 
and pennitted fay the indifference of the British Nation, — 
and thus to the establishment . of a closer union between 
these colonies and the parent state." 

The chief reliance of the confederates, however, was on the 
approaching elections. The new constitutional act demanded 
a fresh appeal to the people. The coastitueDcies of the 
AustraUan world were to decide its fate. The issue was no 
longer doubtful, except where the right of voting was con- 
ferred on few, and the influence of squatters paramount. 
Such places, were however, comparatively numerous, and a 
hard and earnest struggle was expected in the northern 
district of New South Wales. The conference of the League 
terminated its sittioge on the 1st of May. On the 5th, the 
official corps of Victoria, the representatives and the delegates, 
left the wnarf of Sydney, and amidst the cheers and fore- 
bodings of many quitted a political connection which had 
been of^en the source of angry strife. Victoria and New 
South Wales were now separate governments. The new 
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colony, gigantic in its youth, threatened the supremacy of the 
middJe district, while Moreton Bay was clamorous for a 
separate executivfl. 

But on the 6tb of May a discovery was announced, which 
changed the fortunes of the Australian empire. The predic- 
tions of science were fulfilled. It was statnl in the Quarterly 
Review, (Sept. 1860), that New South Wales would pro- 
bably be found wonderfully rich in precious metals. Scarcely 
had the conjecture reached the colony before it was verified, 
and Mr. Hargraves, a practical miner, discorered the gold 
of Bathurst. It was felt by the former apologists of trans- 
portation that the policy of England must condemn its 
continuance not less than the interests of the Australias. 
Mr. Wentworth was the first to announce the altered position 
of the question. He reminded the electors that he was 
originally opposed to the revival or continuance of transpor- 
tation, could it by any means be got rid of in the whole Aus- 
tralian group, and that this was no longer impossible ; " that a 
new and unexpected era had dawned, wbicn in a few years 
would precipitate the colony into a nation." He, therefore, 
pledged himself to joinwiththemin any remonstrance intended 
to terminate transportation, and to prerent the formation of 
any peaal settlement in the southern hemisphere.* This 
manifesto was adopted by the former advocat^ of transpor- 
tation in New South Wales, from the loftiest even to the 
least. Gold fields beyond the dreams of oriental vision were 
rapidly unfolded. The relations of labor and capital were 
entirely deranged, and the future became uncertain and 
perplexing. A few employers who imagined that their 
personal interests would be considered, grew more earnest 
for convict labor, not thinking how it could be retained, 
or caring for the crime and misery it might entail. But they 
were few. More generous spirits sympathised with the 
general aspect of a change wbicn promised to people ar^on 
as fair ana fertile, and as lai^e as Europe. The strenuous 
resistance of transportation had cleared toe character of the 
colonists, and proved that their feelings harmonised with 
the universal and unchangeable convictions of mankind. 
The first news of this great discoveiy was accompanied by 
the strongest evidence of Australian loyalty to the common 
law of nations. " The success of the confederation (said the 
first journal of Europe), forms a remarkable indicaUon of a 
feeling in all the Australian colonies of a more elevated 

* Addtnt lo tlettott, July, 1831. 
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character than they have hitherto obtained credit for. It 
becomea more than ordinarily important to ascertain the 
exact nature of that moral and social atmosphere which ao 
laive a number of our countrymeD are probably destined 
to breathe (October '61)." 

On their return to Tasmania the ddegatea were greeted- 
wiU) addresses and public demonstrations. The settlers, 
with a manly consistency, despite the threatened scarcity of 
labor, adhered to their flag and responded with cheers to 
those who predicted a temporary stm^le and a bright 
futurity. But the agents of the conrict department endea- 
vored to rekindle the last embers of jealou^ and hate. To 
the employers they predicted ruin; to the houseowners, 
desolation and emptiness; to the publicans the reign of 
puritanism ; to the emancipists the ascendancy of the free, 
to be followed by unextingnishable persecution. All the 
sentiments and epithets known in Irisn polemics and Irish 
seditions were re-arraneed in the convict service, and scat- 
tered with profusion. The League was assailed with peculiar 
Timlence, and all its distinguished adherents held up to 
scorn as religious and immoral men, as hateful for their 
covetousneas and contemptible for their povertv. Sometimes 
they were locusts, swarming everywhere; at otners they were 
a scattered and miserable remnant — which the government 
and the convict parW would speedily sweep away. The 
governor himself dunng a procassion through the colony 
was cheered as the great champion of the pardoned, and 
placards represented that he had defeated a scheme of the 
settlers to deprive them of their votes. He entered the city 
in state — and while be passed under a triumphal arch, Mr. 
West, the Hobart Town del^ate, was publicly gibbetted. 
But the Trades' Union, and an association of the Native 
Youth, assembled in the evening, and in the presence of 
many thousands, the well-dressed effigies of Earl Crrey and 
the governor were thrown into an enormous fire. 

Meanwhile the lesfne was extended to South Australia. 
All the members ofthe l^slature, except the officials, 
joined in a requisition to receive Messrs. West and Bell as 
dele^tes from Tasmania and Victoria (August, '51). All 
denominations warmly advocated the cause. The lai^est 
assembly ever gathered there — and including men who had 
never before united — carried the resolution, moved by the 
Bishop of Adelaide, " that the total cessation of transportation 
to the Australian colonies is essential to their honor, happi- 
ness, and prosperity." A meeting at Canterbury, New 
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Zealand, called by Mr. Qodley, adopted and subscribed the 
engagement (October, '61). Thus the fire colonies, answering 

to the stars of the Soathem G-oes, had raised that sign of 
hope and union. 

The writs for Tasmania were at leoTth issued. The 

.day of general nomination was remarkably brilliant. The 
pnncipal candidates were attended with numerous banners 
and long processions. The ladies wore the colors of their 
parties, and even the children to the number of several 
oundreds, marched in the train of Mr. Dry, the popular 
candidate for Launceston. Oa one of their banners a 
pasaaee taken from a pamphlet of the day was inscribed 
— " The last link of despotism is broken, when the children 
of the soil decree its freedom." The native youth for the 
first time bore an active share in this last attempt to 
secure the liberties of their country, and, in a public 
assembly, to petition for its success, displayed both modera- 
tion and abihty — highly creditable considering the disad- 
vantages under which they had labored. These efforts were 
successful. The country districts were in three cases disputed 
by the transportationists, fhey polled little more than a 
hnadred votes, but in Hobart Town a more serious conflict 
was expected. Beside the lower class of expirees, many of the 
publicans and almost all in the service of the government 
were in favor of transportation, or compelled to support it. 
Mr. Young, a solicitor, after several candidates had offered 
and retired, determined on a contest with Messrs. Chapman 
and Dunn, the chairman and treasurer of the local league 
council : more than five hundred votes were polled in nis 
interest, but the friends of freedom carried their candidates 
by a triumphant majority. The election at Hobart Town, 
accomplished in the face of every obstacle, demonstrated tbe 
strong and irrevocable desire of the people. The day of 
nomination was memorable in British history, tbe day when 
the signal of Nelson ran through the fleet — " England expects 
every man will do his duty." The speakers did not omit to 
apply an example so striding. A despatch of Sir William 
Denison (May, '60), recommending the grant of lands and 
other advantages to reconcile tbe less incorruptible advocates 
of abolition and marked " confidential," had just reached the 
colony, having been unaccountably inserted in the blue 
book. The moral choice of the people was still more 
strikingly manifest, when they disr^;arded such offeni, 
whether considered as compensation or bribes, and rejected 
every advocate of transportation. Sacb appeals as the 
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following were not heard in vain. " Now, let our signal be-^ 
' Tasmania expects every man to do his duty !' The first 
earnest of your privileges must be the utter extinction of 
slavery in this your adopted land. By your most cherished 
associations — by all that you hold most dear — ^hy the love 
you bear your domestic hearths — by the claims and cries of 
your children — by the light of that freedom, your common 
inheritance, which has now for the first time dawned upon 
you, which has gilt your mountains and gladdened your 
valleys, — by the spirit of emancipation, and which at this 
very moment is beating in unison in strong pulsations through 
every artery of the island, until I can almost fancy that 
Nature herself heaves and sympathiaes with the umreraal 
emotion, — I call upon you, adjure you, to cast off every 
unworthy feeling, and remember only 'to do your duty 
towards your own — your adopted land."* 

By a violent exertion the convict party were held together 
until the day of polling : — then they disappeared with noise 
and riot, and were seen no more. 

The reputable emancipists joined their emigrant country- 
men. They held the balance in their hands. In the maia 
they proved true to the principles which hold society 
together, and followed the dictates of parental affection. 
Many not actual members of the league supported its 
principles so far as they contemplated the social freedom of 
the Australian world. Thus all the preliminary steps were 
taken to secure the voice of the legislative councils, and 
throughout the southern hemisphere no representative of 
the people was found to stand up as the advocate of trans- 

Jiortation. The proper moment for confederation had been 
band. A few months before it was unthought of— a few 
months after it would have been impracticable. The speech 
of Earl Grey, was intended to extinguish finally all hope 
of freedom, but struck out a spark and kindled a flame which 
none can quench. 

The representatives were true. The council of New 
South Wales, the earliest to assemble, struck the first blow 
for Australasian liberty. They voted, not for the deliverance 
of their own colony only, but for the rescue of Van Diemen'a 
Land. Mr. Lamb proposed resolutions charging Earl Grey 
with perfidy — Mr. King sought the same object in a milder 
form, and in November the whole house concurred in con- 
demning tiansportation. The Victorian legislature, on the 

■ Mr. UncDoacH'i ipnch. 
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motion of Mr. Westgarth, adopted k Bimilar proteflt, though 
in stronger terms. Supported by the law officers of the 
crown, the reaolutionB passed with perfect unanimity (Dec), 
and they were promptly forwarded by Goyeraor Latrobe, 
who expressed the warmest interest in their success. Thou- 
sands of expirees and absconders, allured by the prospect 
of sudden riches, descended upon that province and filled 
the inhabitante with astonishment. Hundreds who arrived 
in Van Diemen's Land in bondage, and many who quitted 
it without leave, became by a few days spoil, masters of 
from one hundred to a thousand pounds. 

On the 16th December (1651), a series of resolutions 
were passed by the legislature of South Australia on 
the motion of Mr. Hall. Thus, three colonies, by a 
unanimous rote, pronounced the doom of transportation. 
Their governors were silent or approving. All, whether 
servants of the crown, or representatives of the people, 
united in one voice. Tasmania waa the last to obtain the 
constitutional organization. On the 30th of December the 
governor met the men of the people, and found not one to 
sustain the policy of b^nsportation. Mr. Dry, the first 
country born legislator, was unanimously elected to the 
speakership. The address presented to Sir Wm. Denison 
expressed deep regret that he had not considered it necessary 
to notice the all important subject of transportation, the 
violation of a pledge— broken by the ministers of thecrown, 
or had been able to announce that his own earnest repre- 
sentations had concurred with the unanimous desire of the 
Tasmanian constituencies. This complaint he received in 
silence. On the 14th of January, the subject was brought 
before the house by Mr. Sharland, who moved twelve reso- 
lutions. They recorded the violated pledge of Earl Orey, the 
protests of the colony against transportation ; they professed 
the warmest loyalty to the throne, and attachment to Great 
Britain, and they pronounced the unchangeable opposition 
of the bouse to transportation. The discovery of gold was 
stated as calculated to induce her Majesty's mimsters to 
comply with the petitions of the people ; " but if it should 
unhappily be otherwise" said the failhfiil representatives 
of Van Diemen's Land, " it is our duty as colonists, and as 
British subjects, to exert to the utmost all the power with 
which this council is invested, to oppose, and if possible to 
defeat, every measure that may be su^ested or attempted 
for the introduction of criminals into this country, at any 
time, or under any circumstances." 
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For thU resolution none but repreeentatives of the people 
voted ; against it, none but the nominees of the crown. 

The triumph of thia cause was the work of many and the 
labour of yean. Thousands of articles often distinguished 
for abili^, appeared in the colonial papets, and thus ripened 
the public mind to vigorous action. Many who have toiled 
survive to participate in the gladness of success : others 
have passed to the grave ; among these the names of Archer 
and Oakden will recur to colonial remembrance. A future 
generation will best appreciate the value of that noble stand 
made against the allurements of real or imaginary gaia, and 
the children of Tasmania will delight to inscribe the patriot's 
name in the record of their country's redemption. 

But the impartiality of history demands a confession, 
less favorable to the colonists at laige, and which must 
arrest a deliberate and absolute judgment agunst the 
ministers of the crown. The voice of employers too long 
favored transportation, and their temporary mterests were 
preferred to tneir ultimate welfare. 'Ths press visited the 
friends of social freedom with sarcasm and contempt, and 
described them as purists and fanatics. Until the lest ten 
years the colonial will has been neither steady nor distinct 
Emigration and time have wrought a change in the prevail- 
ing reeling. Nor should it be foi^otten that the first colonies 
of this hemisphere were planted for the pnnishment of crime 
and the reform of criminals — that those who came to share 
their fortunes, necessarily inherited their dishonor, and 
that we require the abandonment of a policy once thought 
profoundly wise, and which was scarcely questioned for 
more than three score years. 

The opposition of Sir William Denison to the colonial 
will on this subject, his injustice to the judges, and hu 
sarcastic delineations of colonial character, have narrowed 
the circle of his friends. In future times an opinion more 
favorable to hb reputation may be expected to prevail. It 
will then be remembered that he promoted the advancement 
of science, fostered liberal education, increased the fsicilities 
of commerce, abated the practical evils of the convict depart- 
ment, advocated the principles of legislative freedom, and, 
by a respectable private character, sustained the moral 
dignity of government. But even then it will not be for- 
gotten, that in perpetuating the convict curse, he adopted 
any ailment, however false, and tolerated any ally, how- 
ever abject. 
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BEOTIOH I. — HAUUALU. 

Thb moat perfect list of tbe mKmmals of Australia which 
has yet appeared is in the appendix to Capt. Gray's IVaveh 
in North-weat and Wattm Australia, compiled by J. E. 
Gray, Esq-) of the British Museum. Since its publication 
(1641) a few additional Bpecies have been added to the 
^una of Tasmania, and a few of the smaller animals, 
probably, remain Btill to be described; but they will uOt 
materially affect the following ' list, which is compUed from 
the table by Mr. Grvr, and a subsequent History of the 
Marm^iata, by G. R. Waterbouse (1846) :— 
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This makes a total of twenty-six mammals inhabitiii? 
Tasmaaia, exclusive o( the Seaii and Cetetcea, with which 
our acquaintance is still very imperfect. 

From the above list it will be perceived, with theexceptioa 
of the three bats, two mice, and one water-rat, that all 
our mammals are either Marsupial (pouched) or Monotre- 
matous (a closely-allied form, to which belong the platypus 
and porcupine of the colonists). Orders found in otaer 
couDbies, such as the Pachydermata and Ruminantia, are m 
Tasmania wholly wanting, as they are also throughout the 
extensive continent of Australia. 

It is also remarkable that twelve out of the twenty-aix 
animals are peculiar to this small island, and have not yet 
been detected elsewhere. Amongat those thus limited in 
their get^raphical range are the tieer and devil of the 
coloniats, the two largest indigenous Australian carnivorous 
quadruped a. 

Australia is the great metropolis of the marsupial animals. 
Certain species of the group are found in Nortn and South 
America, and in New Guinea, the Moluccas, and adjacent 
islands, but the numbers aeem limited aa compared with the 
other indigenoua quadrupeds of those countries. Professor 
Owen observea: — "That the marsupialia form one great 
natural group is now generally admitted by zoolt^ists. The 
representatives in that group of many of the oilers of the 
more extensive placental sub-class of the mammaUa of the 
lai^r continents have also been recognised in the existing 
genera and apecies : — the Dasyurea, for example, play the 
parts of the Camivora, the Bandicoots of the Insectivora, the 
Pbalangers of the Quadrtanana, the Wombat of the Rodentia, 
and the Kangaroos, in a remoter degree, that of the 
Ruminantia"* 

The Tiger or Hysena of the colonists {Thylacima cyno- 
cephalui, Harris) is a very powerful animal, about the size of 
a large dog, with short lega. It ia of a tawny or brownish 
yellow color, with numerous black bands arranged trans- 
versely along the hack, from the shoulders to the tail ; hence 
the erroneous names tiger and hysna, given to it by the 
early settlers. The muzzle ia rather elongated, the ears 
short and erect, and the pupils elliptical, corresponding with 
its leaping, predaceoos habits ; it it had the characteristic 
brush mstead of a long taper tail, its figure would bear a 
considerable resemblance to that of the fox. The female is 

■ HMory nf BritUh FaiiU ManmeU and Birdt. 
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much sm&lter, but more active and supple ia its moTementa 
than the male. They prey upon kaDgaroos, opossums, 
bandicoots, and other native animals; Hunting by night, 
their exquisite sense of smell enables them to steal cautiously 
upon these defenceless animals, in the thick covers of the low 
gnusv flats and scrubs, or to ran them down on the more 
open liill and forest land. They are not very fieet, but follow 
the track with untiring perseverance, occasionally uttering a 
kind of low smothered bark. They never himt in packs, but a 
male and female, or a bitch, with two or three half-^pnwn 
pups, have occasionally been seen together, in pursuit of game. 

The Thylacine kilb sheep, but usually confines its attack 
to one at a time, and is therefore by no means so destructive 
to a flock as the domestic dog become wild, or as the Dingo 
of Australia, which both commit vast havoc in a sinele night. 
High rewards have always, however, been given by sheep- 
owners for their destruction ; and, as every available spot of 
land is now occupied, it is probable that in a very few years 
this animal, so uigbly interesting to the zoologist, will 
become extinct ; it is now extremely rare, even in the 
wildest and least frequented parts of the island. A male 
and female were sent to the Zoological Society of London 
during the present year (1850), and were the first that ever 
reached Europe alive. 

The Devil {Dasyvnu urntuu, Geoff.), abont the size of a 
bull terrier, is an exceedingly fierce and disgusting looking 
animal, of a black color, usually having one white band 
across the chest, and another across the back, near the tail. 
It is a perfect glutton, and most indiscriminate in its feeding ; 
nothing comes amiss to it ; it lives chiefly upon carrion, the 
smaller native animals, and occasionaUy attacks sheep, 
principally, however, lambs and the weakly m diseased; 
even one of its own kind, caught in a snare, is attacked and 
devoured without mercy. They are very numerous in some 
locahties, and Irom th^r smaller size will probably longer 
survive the war of extermination carried on gainst them. 

The other two species of Dawtnu, viz., the Tiger cat 
{Dasyunu maculatug, Shaw) and Native cat {Daayuna viver- 
rttttu, Shaw), are similar in their habits to the pole-cat and 
marten of England, from which they do not differ materially 
in size, and prove equally destructive to the poultry yard. 
The Native cat varies a good deal in color, many being black 
with white spots ; but the usual and prevailing color ia a 
greyish tan or yellow, with white spots ; and from these 
mere varieties some naturalists have constituted two species. 
y2 
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Great nnmbera of Native cats are killed in some localities for 
the sake of their skiDB, which are fonued into rags by ttie 
shepherds. 

The Fhascogalee are small ineectivorons animals, found on 
the mountains and in the dense forest parts of ^e island, 
and little is known of their habits. 

The two species of Bandicoot (Perameleg obesula, Shaw, 
and P. Ounnii, Gray), are very common throughout the 
colony, living upon insects and roots. 

The Opossums usually abound where grass is to be found, 
lodging by day in the holes and hollows of trees. The most 
common species is the Phalangiata vulpina (Shaw), under 
which is placed both the black and grey opossums. Tliese 
animals are much sought after by the servants on most 
farms for the sake of feeding their dogs with the flesh, and 
forming the skins into rugs ; an opossum (or kangaroo) skia 
rug being the principal bedding of all the shepherds, stock- 
keepers, and laborers in the more remote parts of the colony. 
When travelling from one station to another, and sleeping in 
the open air, these men always carry a nig; with them ; and 
wrapped in this, with his feet to the fire, tne boshman sleeps 
on the ground warm and comfortable, even in the coldest 
nights, with no other shelter save a log or a few boughs to 
windward ; and this was genemlly all the shelter used by 
the aborigines. The fur on the opossums in the mountains 
and cooler parts of the island is thicker and better adapted 
for rugs than on those obtained from the sea coast or the 
wanner settled districts. The Ringtail opossum {PkaJangitta 
or Sfpoatia Cookii, Desm.) is smaller, less common, and less 
sought after, for dogs will not eat the fiesh of the Ringtail 
even when roasted. 

The Flying squirrel, or opossum of Port Phillip (Petaunta 
iciureus, Desm.), was introduced from that colony between 
the years 1834 and 1839: many of those so introduced 
escaped from confinement, and from the numbers which 
have been killed around Launceston since that period they 
have evidently increased and established themselves amongst 
the denizens of our woods. No species, however, of flying - 
opossum is indigenous to Tasmania. 

The Wombat, more commonly called in the colony Badger 
{Phaacohmyt wombat, Peron.), is an animal weighing forty to 
eighty pounds, having & large body, with short legs. Not- 
withstanding its burrowing habits, and the excessive thickness 
and toughness of its skin, it is usually so easily killed, that 
it is becoming less and less common. 
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The Kangaroo rata {Hypsiprymnus cmacvha, Ogilby, aod 
M. muritttu, III.) are Bmall animala, like kangaroos in their 
form and mode of progreseioa, but require few remarks, as 
they are not killed either for food or their skioB. They are 
not numerous anywhere. Dogs will not usually eat them. 

Our best known animals, however, are the ^angarooa, of 
which we bare three species, distinguished by the names 
of Forester, Brush, and Wallaby. 

The Forester (Macrcmu major, Shaw), the male being 
known by the name of " boomer," and the young female 
by that of " flying doe," is the largest and only truly gn- 
garions species, — now nearly extinct in all the settlea or 
occupied districts of the island, and rare everywhere. 
This species afforded the greatest sport and the beat food 
to the early settlers, an individual weighing 100 to 140 
pounds. It is much to be regretted that this noble animal 
18 likely so soon to be exterminated. It was usually hunted 
by lai^e powerful dogs, somewhat similar to the Scotch 
deer bounds ; and when closely pressed had the remarkable 
peculiarity of always taking to the water where practicable. 
A modem kangaroo hunt has been thus graphically described 
by the Honorable Henry Elliot, in Gould s splendid work 
on the Macropodidffi : — 

" I have much pleasure in telling you all I know of the 
kangaroo-hunting in Van Diemen's Land. The hounds are 
kept by Mr. Gregson, and have been bred by him from fox- 
hounds imported from England ; and though not so fast as 
most hounds here now are, they are quite as fast as it ia 
possible to ride to in that country. The ' boomer' is the only 
Kangaroo which shows good sport, for the strongest ' brush' 
kangaroo cannot live above twenty minutes before the 
bounds ; but as the two kinds are always found in perfectly 
different situations we never were at a loss to find a ' ooomer,' 
and I mast say that they seldom failed to show us good 
sport. We generally 'found* in a high cover of young 
wattles, but someUmes we ' found' in the open forest, and 
then it was really pretty to see the style in which a good 
kuigaroo would go away. I recollect one day in particular, 
when a very fine ' boomer' jumped up in the veiy middle of 
the hounds, in the 'open:' he at first took a few high jumps 
with bis head up, looking about him to see on whicn side 
the coast was clearest, and then, without a moment's hesita- 
tion, be stooped forward and shot away from the hounds, 
apparently without an effort, and gave us the longest run I 
ever saw after a kangaroo. He ran fourteen miles by the 
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map from point to poiat, and if he had had fair play I have 

Terv little doobt but that he would then have beat us ; but 
he nad taken along a toofue of land which ran into the sea, 
BO that, on being pressed, ne was forced to tir to swim across 
the arm of the sea, which, at the place where he took the 
watn*, cannot have been less than two miles broad ; in spite 
of a fresh breeze and a head sea against him, be sot fully 
half-way over, but he could not make head against the 
waves any further, and was obliged to turn back, wnen, being 
quite exhausted, he was soon knied. 

" The distance he ran, taking in the different bends in the 
line, cannot have been leas than eighteen miles, and he cer- 
tainly swam more than two. I can give no idea of the 
length of time it took him to mn this distance, but it took 
ns something more than two hours ; and it was evident, Irom 
the way in which the hounds were running, that he was a 
long way before ns ; and it was also plain that he was still 
freBl), as, quite at the end of the run, he went over the top 
of a very high hill, which a tired kangaroo never will attempt 
to do, as dogs gain bo much on them in going up hill. Wa 
hind quarters weighed within a pound or two of seventy 
pounds, which is large for the Van Diemen's Land kangaroo, 
though I have seen larger. 

" We did not measure the length of the hop of this kan- 
garoo ; but on another occasion, when the * boomei^ had 
taken along the beach, and left his prints in the sand, the 
length of each jump was found to be just fifteen feet, and ss 
regular as if they had been stepped by a sergeant. When a 
' boomer' is preased, he is very apt to take the water, and 
then it requires several good dogs to kill him, for he stands 
waiting for them, and ab soon as thej' Bwim up to the attack, 
he takes hold of them with his fore feet, and holds them 
under water. The buck w altogether very bold, and will 
generally make a stout resistance ; for if he cannot get to 
the water, he will place his back against a tree, so that he 
cannot be attacked from behind, and then the best d<^ will 
find in him a formidable antagonist. 

" The doe, on the contrary, is a very timid creature, and I 
have even seen one die of fear. It was in a place where we 
wished to preserve them, and ae soon as we fotmd that we 
were running a doe we stopped the hounds, jnst at the 
moment they were running into her. She had not received 
the slightest injury, but she lay down and died in about tea 
minutes. When a doe is beat she generally makes several 
sharp doubles, and then gete among the braoches w close to 



) by Google 



zooLOOT. 327 

the tronk of a fallen tree, and remains so perfectly still that 
she will allow you almost to ride over faer without moving, 
and in this way she often escapes. 

" A tolerably good kangaroo will geaerally gire a run of 
from six to ten miles ; out in general they do not run that 
distance in a stmigbt line, but make one large ring back to 
the place where they were found, though toe larger ones 
often go straight away." 

The Brush Kacgaroo {Macroput '[Saimatuna] Sennettii, 
Waterb.) is unirersally distributed over Tasmania, and in 
some localities was formerly very numerous indeed, but the 
war of extermination constantly waged at all seasons against 
this species, for the sake of its skin, has, in many places, 
entire^ destroyed it, and rendered it scarce everywhere. 
Many thousands of skins have been annually exported from 
Launceston alone, and nearly all the leather used in the 
colony for ladies' and gentlemen's boots and shoes is made 
from the skin of the Xmsh kangaroo, which is thicker and 
better than that of the larger species. 

The Wallaby {Macropus [HalTttaturut] Biliardieri, Desm.) 
is the smallest species of kangaroo, and inhabits thickets; 
and although described by Mr. Gould as being gregarious, 
is never seen in flocks, as is the forester kangaroo. 

All the different species of kangaroo are admirable food, and 
are now in much request by the residents in the towns as a 
delicacy, having in soup a ^vor somewhat similar to that of 
bare. No others of the indigenous quadrupeds are usually 
used for food, although occasional ty bushmen eat the 
wombat and echidna, and, more rarely, the bandicoots and 
kangaroo rata. 

The Platypus {Ormthorkynchvs anatinvs, Shaw) has for 
manv years been so great a subject of interest to the zoolo- 
gical world that little is left to detaU, It is still not uncom- 
mon in the pools and small streams on the table land of the 
western mountains ; at the source of the river Derwent, Lake 
St Clair; and in most of the rivers and streams in the more 
remote parts. Those who feel any interest in the peculiar 
structure of this very remarkable animal, and its congener the 
Porcupine {Echidna setoaa. Cut.), can find full details in Pro- 
fessor Owen's very elaborate and admirable paper,in the Cyclo- 
padia of Anatomy and Phydology, on the Monoiremata,* 

* It may be m wall, iIh, to oUnva htra tb4t th« h»n«] Frofeuot's 
utiele on Ibe Mam^tia, in Iha une work, luvn liuls lo be i]«sti«d by 
Iba itmltnt wlio dciim fuller iaforiMtioa oa Uia campuatiTC aailom; of 
tbs BHiiupltl tniiMli. 
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Ne«rly all the TaBmanian qaadrapeds are nocturaal ia 
th^r habits, or, when not strictly so, feed principally dniti^ 
the morning and evening twilight : and as few of oar moon- 
taiuB exceed four or five thousand feet of elevation above the 
sea level, most of the animals are distribnted over the whde 
island, being merely influenced in their range by the greater 
or less abundance of food. 

All the laiver Bpecies of indig^ions mammals will raindl^ 
diminieh under the united efforts of Europeans and their 
attendant dogs. Tfo species is protected, and no species 
spared. Aa the Marsiqnalia are not proli&c, the exUnetion 
of several species may scon be anticipated, from tiie circum- 
stance that the unsettled parts of the island, to which they 
have been driven, are comparatively destitute of grass, and 
unfit for the support of graminiverous animals. 

It may here be observed that the Dingo of New Holland 
never inhabited Van Ciemen's Land ; and althongb wild 
dogs WBn at one time troublesome in a few dletncts, yet 
they were merely the domestic dogs become wild (many 
having from time to time been abtmdoned by their masters 
— aborigines and convicts), and were soon destroyed. 
European rats and mice are now common all over the island : 
the domestic cat, also, has in many localities become wild, 
and proves very destructive to quails, and those birds which 
are much on the ground. 



SBCTIOH U, — BIBDfl. 

Umlikb the mammals, there is nothing in the general aspect 
of the birds of Tasmania to distinguish them from those of 
other countnea ; there are, however, some peculiar forms, but 
they are not of such a nature as to strike tbe eye. Many of 
the birds of Europe are represented here, as tbe hawks, owls, 
swallows, enipe, ducks, &c., and not a few have received 
English names, from the real or fancied resemblance which 
they bear to their British prototypes, as the magpies, wrens, 
robins, &c, 

Mr. John Gould, in his splendid and elaborate work, 7%e 
Birds of Australia, has so completely illustrated and de- 
scribed the birds of Australia, including those of Tasmania, 
that little remains to be done by those who follow him. 
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Whether we look at this ma^ificoit woric for its beaoty, or 
its accuracy, we cannot help feeling rejoiced that so interest- 
ing a portion of the natural history of Tasmania should hare 
been so ably illustrated. Accoraing to Mr. Gould's work, 
Tasmania possesaes 170 species,* of which only a few, so far 
as at present known, are peculiar to it, that is, bare not yet 
been found in any other part of Australia. In the 170 are 
included some occasional and rare visitants to our shores, 
bot several others will, no doubt, have hereafter to be added ; 
this is, however, a close enough approximation for all or- 
dinary parpoees. 

The 170 birds may be divided into the following orders 
and genera : — 
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ornithologist will form an idea of 



the character of our birds; but it will be well to proceed a 
little more into detail. 

Among the thirteen raptorial birds the eagle {AguUa audax, 
Lath.) takes the foremost place. It is about the size of the 
golden eagle of Europe; and being destructive to young 
iamt» in some localities, a constant war is waged against it 
by the shepherds, and it is becoming rapidlyscarce. 

The beautiful white hawk {Astur Novcb Hollaadiee, Cuv.), 
erroneously called an albino by Mr. Gould, once very abun- 
dant, is now becoming rare, having been nearly extirpated 
for the sake of its ekinl>y the zeal of bird collectors. The 
other raptorial birds possess little to distinguish them from 
those of other countries. 

Many of the genera of the perchers are peculiar to Aus- 
tralia; and the brush-like tongues of many species, formed 

■ Hr. Goalil, b hi* introduction, ujt 181 ipKiN, *nd hit Ubleafaowi 173; 
but xtbink bcbucrrtd in placing lomebirdi under (lit brail of Tmi DicDKn'i 
Lutdi whicb in Urn Mj tt ha book tlo not «Fpnr cm to bsT* bMii fbnnd in it. 



) by Google 



330 HIBTOBT or TABMASU. 

for extracting the honey from flowers, hare been classed 
amongst the Australiftn anoioaltes. The parrot tribe is the 
moet attractiTe to strangers, and eleven species, belonging to 
not leas than eight genera, are foond m Taftmania. The 
green and roae-hill parrots (,PlatycerciuJiavii>mtris, Temm., 
and P. eximaa, Sfaaw) occur in immense nocks in some places, 
and prove very destnictiTe to the npe grain in the fields, as 
also injuring the roofe of com stacks in the bam yards. The 
white cockatoos {Cacatua oaierUa, Lath.) were at one time to 
be seen in immense flocks, but are now beccraiing scarce. 
Many of the parrots have beautiful plumage, and the white 
cockatoo and rose-hill parrot have occasionally been taught 
to speak. 

iVo piseons and four species of quail are all the rasorial 
birds in the island ; the true gallinaceoae birds being wholly 
wanting. 

Of the thirty species of gntllatores the most remarkable is 
the emu. V'ery few individuals can now exist in the island, 
and it b to be feared that its total extinction will be eflccted 
ere it can be ascertained whether the Tasmanian bird is iden- 
tical with that of New Holland. Tame emus are common 
ia the colony, but the original stock of most of those now 
domeeticatea was introduced from Port Phillip. 

The flity-aine epecies of swimming birds include many 
sea birds which inhabit the Antarctic, Southern Indian, and 
South Pacific Oceans. That " rara ortf," the black swan, 
once so common that rivers, bays, points. Sec., received their 
names, but a few years ago, from its abundance, is now 
becoming truly a rara avu m the settled parts of the island, 
having been driven from its old haunts by that great 
intruder, the white man. Ducks are numerous, of many 
species, and form admirable articles of food. The sooty 
petrel (Puffiniu bremeaudiu, Brandt.), or mutton bird, occurs 
in immense flocks in Bass' Strait. Captain Flinders, in his 
Voyage to Terra Australia* says that when near the north- 
west extremity of Van Diemen's Land he saw a stream of 
sooty petrels uom fifty to eighty yards in depth, and of three 
hundred yards or more in breadth. The birds were not 
scattered, but flying as compactly as a firee movement of 
their wings seemed to allow; and during a full hour and 
a-kalflhla stream of petrels continued to pass without inter- 
mption, at a rate tittle inferior to the swiftness of the pigeon. 
On the lowest computation he thought the number could not 

■ Vol. 1., introdiKUon.p. 170. 
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hare been le88 than a bandred millioDS. This bird burrows 
ID the ground, forming what ore called by the sealers in the 
Stiaits, rookeries ; and a considerable trade was at one time 
carried on in their feathers, eg^, and salted bodies.* 

With the exception of the pretty but gaudy parrot tribe, our 
most beautiful birds may be said to oe the wren {Mcdarut 
hmgicaudvt, Oould), the grosbeak (Estrelda Bella, Lath.), the 
king-fisber (jl2cjrone Diemenentit, Gould), the diamond birds 
{Pardalotut species), and the satin fly-catcher {Myiagra 
nitida, Goald). None of the birds equal the songsters of 
Europe, although many have sweet notes, and some are 
mnsical, as the magpie {Oymnorhina orffonictm, Gould), 
that lively bird whose cheerful notes delight the ear of 
every traveller at early dawn in the settled districts of Tas- 
mania, to which it is restricted. 

The distribution of the birds of Tasmania is very partial, 
difieringin this respect remarkablr Irom that of the ani- 
mals. The supply of the peculiar lood suitable to particular 
genera and species necessarily affects their range, and as 
one half of the island is still covered by the dense primeeval 
forests, so ia that portion few of the birds inhabiting the settled 
districts are to be found. Several of them follow ute footsteps 
of man, and as his clearings take place in the remote wilds, 
and corn-fields spring into existence so many grain-eatfng 
birds make their appearance. This is entirely irrespective 
of the regular annual migrati<»is of numerous species from 
New Holland to Tasmania, which, in this respect, follow the 
same law which governs the migrations of species inhabiting 
similar latitudes in the other nemisphere. The snipe and 
swallows ueaalljr arrive in Van Diemen's Land during 
the first week in September; and during that montb 
most of those birds which migrate for the purpose 
of breeding also make their appearance. In Apil, 
or soon aner, the various summer visitants take tneir 
departure northwards. Mr. Gould observes : — "There 
are also periods when some species of birds appear entirely 
to forsake the part of the country in which they have been 
accustomed to dwell, and to betake themselves to some 
distant locality, where they remain for five or ten years, or 
even for a longer period, and whence they as suddenly 
disappear as they had arrived." 

Tne only birds shot as game in the colony are quail and 
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■tiipe. Qnail shootings commeocea on 1st Aprils and mipc 
shootitig about Ist September. 



BECTIOM tit. — VI8BBS. 

Sib J ohm Riobabdbon has deacribed many species of 
Tafmanian fish in the Traiuactunu of the Xoological Society, 
and, more recently, some additional speciea in the Zoology 
of H. M. 8. £!rebtu and Terror. To these works we must 
refer for scientific details, but many are still undescribed, 
and of the habits of our fish in general but little is known. 
Every season new species are brought to market at Hobart 
Town and Lauaceeton, and no doubt manv more species yet 
remain to reward tlie zealous fisherman wno will explore the 
various banks off our coasts. The depth of water thronehout 
the whole of Baas' Strait, and between the numerous islands 
which dot its eastern and western extremities, ranges between 
twenty and fifty fothoms only, the latter being me greatest 
depth. In suut localities, and more especially amongst the 
islands, where numerous currents occur, fish may be expected 
to abound; but as vet no attempt has been made to extend 
the fishing beyond the shallow smooth water at the mouttu 
of our rivers and estuaries. 

Not only are many of the Tasmanian fish admirable as 
articles of food, but there is every reason to believe that they 
might be caught in sufficient numbers to form a valuable 
export to those countries where salt fish is esteemed. The 
best for this purpose would be that commonly known as the 
"king-fish" (a speciea of o/epttavnu), about the size of 
a cod, the h^tat of which is still unknown, but which 
comes regularly every season, daring the months of May to 
July, into the shallow waten along the coasts, to spawn. 
It most probably permanently inhabits some of the banks in 
Baas' Strait. 

The species considered finest for the table is one called 
the Trumpeter, found commonly in the estuary of the 
Derwent and Storm Bay, but which is rarely caught on the 
northern coast. Flounders, gar-fish, gumett {Sebattet moca- 
hUfta), and several other speciea of sea-fiab, a bare liat of 
which would convey little information, are frequently and 
uauallj brought to market. 
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The riven of Tasmania are not so well supplied with fish 
as those of many oth^ countries. The lai^est, except an 
eel, is one called the black-fish> which, in some of the riven 
which dischai^e theroselvefi into the sea on the north coast, 
attains a weight of six to eight pounds. This fish, it is said, 
does not exist in the river Derwent, or in any of its numerous 
tributaries. The mullet (or fresh water herring) is a fine, 
well-flavored fish, weighing usually about five ounces, and is 
the only one afibrdine sport to the angler. These, with a 
species of trout, two lampreys, and, perhaps, two or three 
very small species not usually noticed, complete the list of 
those which mhabit our streams and lakes. 

The colonists are now anxious to introduce the Sa1m<m 
into the Tasmanian rivers, for which they seem admirably 
adapted. Hitherto the attempts have been made from Scot- 
land, and failed ; but it is supposed that the west coast of 
NorU) America would afford a more favorable and accessible 
station from which to introduce the salmon of that conntry^ 
which, although not so highly flavored as the Scotch species, 
would still be a most desirable acquisition. 

Some species of fish are poisonous at all seasons, as the 
toad-fish {ApitUt mormoralw) ; othera are only occasionally 
so ; and the degree of poisonous effect would seem to depend 
not only upon the state of the fish, but to vary very much in 
different persons who partake of them at the same time. 
There is nothioff, however, in these properties of the Tas- 
manian fish to distinguish them from those of many other 
countries where similar peculiarities exist. 



SBOnOM IT. 

It frill not be necessary, in a work like the present, to do 
more than notice in very general terms this and the snbse- 
quent departments of zooli;^, npoQ none of which have any 
separate works been published. 

Snakes exist all over Tasmania; all are believed to be ptu- 
sonouB, and some are well known to be so. They inhabit idl 
localities, from the level of the sea to the ssmmits of the 
loftiest monntains (about five thousand feet). The number 
of species is still uDdetermined, but there are believed to 
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be at least ten, although it is probable that the youa^ of 
some kindB may have Men mistaken for distinct species. 
The laigest are usually four to five feet long, attuning occa- 
noaallT> though but t«t rarely indeed, to a length of sir 
feet. Ine greater aumber,boweTer, arc very much smaller, and 
are ray Tarioaa in color. ComparatiTely few instances have 
occnned whoein the bite of the snake has proved fatal to 
human life, and this, considering the immense number of 
snakes throughout the island, may be deemed remarkable. 
Numerous instances, however, of the deatb of horses, cattle, 
sheep, and dogs, have been recorded; bat the particular 
species CBUsitig deatb in each instance has not been noted 
with precision; so that there are considerable doubts with 
many well-informed persons whether some innocuous kind^ 
may not, like the ringed snake of England, be classed 
amongst their poiaonoua congeners, and indiscriminately 
killed with them. 

Next to man the hawk tribe are their most powerful and 
persevering enemies ; and it would be wise on the part of 
the colonists if they forbade their servants to destroy those 
beautifiil and, in this respect, most usefiil birds. Lady 
FrankUn, during the government of her husband. Sir John 
Franklin, with her wonted liberality and kindness of heart, 
offered a reward of one shilling per head for every snake 
killed throughout the island. Dunng the first year she paid 
about £700, for nearly fourteen thousand snakes killed. 
Subsequently she discontinued this reward, having ascer- 
tained that it would not, at that time, prove permanently 
beneficial, as from the very great extent ot waste and unoc- 
cupied land, where snakes could breed undisturbed, they were 
brought down in vast numbers to the inhabited parts of the 
island by the flooded streams and rivers ; but it now becomes 
a question, when so much more of the island is occupied, 
whether our local le^lature might not wisely renew the 
offer of a moderate reward for the destruction of these 
obnoxious and much dreaded reptiles. 

Lizards and frogs, of various spedes, are commcm, bat 
possess no peculiar interest. A species of turtle has been 
occasionally washed ashore upon the east coast, brought, no 
doubt, from the east coast of New Holland by the current 
which seta from that direction towards Van Diemen's Land. 
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No work on the entomology of TaBmania has yet am 
although few coontries o£»r a wider or better field to the 
sealooB entomologiBt, and it possesses many most interesting 
species.* 

There is a great preponderance of Coleoptera over the other 
orders. Some Eoropean forms are commoD; and several 
species, as the weevil, apple aphis, slag, kc., have been intro- 
duced, and prove most injurious, as they increase with 
unusual rapidity. The domestic bee was brought to Vao 
Diemen's Land from England bv Dr. T. B. Wilson, R.N., in 
the year 1S34 ; and ao admirably does the climate of this 
ialaod suit this interesting insect that in the first year sixteen 
swarms were produced from the imported hive ! Since that 
time they have been distributed all over the island, and have 
been sent to all the adjoining colonies ; all those in Australia 
having been derived from toe one hive, lu Tasmania they 
are becoming wild in great numbers, spreading themselves 
rapidly through all the forests, even to the sammita of the 
western mountains. 



BBtTnOH VI. — HOLLUBOA. 

Op the mollasca inhabiting the shores of the island many are 
highly interesting, and several are very beautiful. The rare 
^pnea umlnBcata (Sowerby) inhabits Bass' Strait, as also 
irtgoma margaritacfa (l^am.), Valuta pamllaria (Swainson), 
Venys lamellata (Lam.), CrattateUa hingKMa (Lam.),«o2mini^a 
AvttTohj (Lam.), a species of Ttrebratula, and many others 
most interesting to the concbologist, and not less so to the 
geoI(^;i8t, as some forms are now found living abundantly 

■ Two handrtd and litlf-lwo tptclti of Tumanlan Inueti mtit dturiUd 
bf Iba Gtrmui enlomolagiit Eilehiea, in Wggner't Arcliioti for IS42. The 
Kn. T. J. Ewlpg, of Npw Town, Ifaa looil mJooi and able Taimaniaii caio< 
mologiil, in a paper in the TdttiviHitm Jounuil, fol. iii., p. 456. quotci tin 
(ollowlng wotka, whire ducriptiona of Taainaniaii inarctB may be toaail i — 
LtiaKt Zooiopical Mitetllany, SniomoUigical Maaraiu, 7%t BntOMologitt, 
Trantttctiait qf IA« Siuoavilotital Society Of iJMdim, and Aamalt nf 
Nalttrat Hittory. 
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in the AuBtralian seas which are only known in the old 
world as occurring in a fosait state. 

Onr Ar^aaut, or paper nauUlua (A. tuberculosa, Lam.), is 
quite distinct from tne European species, and scarcely lees 
beauUful. It is occasionally washed ashore in coasidovble 
numbers on the islands in Bass' Strait. The beaatifut Ja*- 
thina fragUiM has been washed aehore with its inhabitant on 
the east coasL 

Although many forms are almost purely Australian, there 
are, neyertheless, a great number of European types, such 
aa species of MytUvs, Vemu, Pecten, Ostrea, Patella, Sec 

Tne only kind of shell-fish commonly consumed as an 
article of food and brought to market is a species of oyster. 
With the aborigines, howerer, shell-fiah formed a very coa- 
siderable and important article of diet. La Billardiere* 
describes their diving for Haliotit at Recherche Bay; and 
abundant remains of their feasts still exist all along the 
coasts, and, in some places, many miles inland, the shell-figti 
having been carried m ba^ets by the women, to situations 
where fresh water was to be found. The sites of these 
aboriginal feasts are oaually easily to be distinguished 
from raised beaches, or those accumulations of sheila caused 
by change in the relative levels of sea and land. They 
may be known by their isolated character and position ; by 
tbeir forming, in many instances, ronod mound-like heaps, 
or tumuli; by the shells being injured by fire, often broken 
into small pieces, intermixed with fragments of charcoal ; 
and from the fact of no small species of shell, not likely 
to form an article of food, being found intermixed.f The 
Bpecies of shell-fish consumed by the aborigines were 
nnmeroQB, and varied according to the locality in which 
each shell abounded. Those commonly used were the 
two species of Haliotit, MusteU, a Turbo, and Oytter: 
several of the smaller biaalvet and univalves were, however, 
occasionally used, but it does not appear that the aborigines 
of Tasmania ever eat the Unio, bo far as can now be 
traced ; in this instance exhibiting a remarkable difference 
from those of New Holland, with whom the Uido forms an 
important article of diet. 

The land Bbells are inconsiderable in number, not 
amounting to more than about six species. The fi-eshwater 
kinds, incloding those inhabiting ditches, ponds, kc, are 
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more numerous; butj except tlie uaio, all are small and 
inaigniScant Some species occur abundantly in situations 
which are perfectly dry for at least six months of the ^ear, 
and seem, like many snails, to have the power of sustaming 
life for a long period in a dormant state. 



SBCTION VII. CBUBTACBA, BCHIHODSBHATA, &C. 

Cbabs of numerous species are common, and one species, 
occasionally caught on both the east and west coasts, attains 
to a gigantic size. A ciaw-tisii is abundant on the coasts, 
and is much prized by epicures, and another inhabits the 
rivers which run into the sea on the north coast. Many 
other crustaceans, still undescribed or but little known, are 
to be found in all favorable situations. 

There is little in the character of the echinodermata to call 
for special notice. Species of many genera of stai^fish and 
sea urchins are most abundant. Acalephx and polypi are 
equally numerous, and a most extensive and little-explored 
(ield lies open in this colony to the naturalist in these most 
interesting branches of zoology. Our injuaoria, too, are 
still undescribed, though numerous; but they call for few 
remarks in this place. 

In closing this chapter upon the zoology of Tasmania it 
must not be fot^otten by the reader that its productions are 
Btill, in a great many cases, comparatively unknown; the 
notices of those described are scattered throughout an 
immense number of works, and in this island no museum or 
public scientific library yet exists, of such a character as to 
afford any aid to the compiler. It is not, however, to be 
expected that a general history of Tasmania should contain 
a minute histonr of all its varied and most interesting natural 
productions. It has been deemed sufficient, in the present 
slight sketch, to give in general terms merely those leading 
features which were likely to prove attractive to the general 
reader; leaving it to the student who may desire further 
information to refer to the works which have been noticed 
under the different heads. 
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NOTES AND ERRATA. 



Ftf 4, for ' ChutN IL" rMd " Cbutoi L" 

Pil«l(. nb ntann ni tt llw KihRritloD of lall, polntliu «t thg utoril [vodiinlaai 
ud MDnniBi wUh (i*>t ttat wUi u; pHwo iDlamtail Id thU edani. 
PiC*>», ter"*ld»otTlill,"w«d"iMdiMtw«>Tii|h« n tUen." 
Pigi 41. TlM U* of Van Dliaa'i Lh^ Barb* liibfndbTltaaf(tlloirlBc«liiM»go( 

IrhflW"—* T-™* {""*), >■«*" '*■« ITi—mlmanf th. fjnmmnn.. ■ buiiog atght Dt nllH TtWl 

wa mtOlttl diMBded n tba wsodi. We hil Mia. of btaeoH waaklr (or thirteaa moDtlii i" 
—■• Wahid bMi riMteilMULO « 1 hare mtn niTMir baan glad to 10 to bud lOr WUi af 
toMd." Ur. Lord wu aomaltma acUiic Uantannt gonrodr— ttia wiusr bu. dorinf ■ long 
Towa vUeb tall | mtkl> Minlj dt^ortBient mada plaaiaiu, oltai haard blm namla Iha dUH- 

Fl«aH. Tha fcDowUn ailrncU Ina Tirloni donmiaiiti iriU bear ait the W ltm i B a ti In Ot 
laxt. In nftnoea to tba fOTtnuniDt piDnaadlDii o[ that day : — 

Oraadj, llM ■oxnBMDl lann, «ai tmupotttd tor poitlDf ■ ■• flf In ■ daad mao'i month" 

-"""■ a Alidad wDL Ha ora* up tba aarlr Uidiclmaita. Ha ^ hl« pardon ibit wag ^ ha 
drntaUb (MOOD), on ■ man of Mn« in BagLukL Tbar wera ntnmad, but ai a cddtIr taa 
GooldnotbafDad: ttaanfMaOoTamDr Kln(, to pntatl tbo endlten, gtn him bii pardon.— 
A^fj JMiiu' aMeta am Juinumi't trbU. 

A pacaOB wM otdarad 900 Iwhaa Cur asdHkn.— OoHMir, Mardt IMT. 

Bakwa nilBi Soot abon » par cant, wan thraMmad to taiTO Itaali OTtM danollAad,—18(M. 

-&bTaactao(niaIatl>NUi,madaatthaiola wUI of lb* Ommor, wu ptmlabad with m to 
lOOO laahaa."— Jt^ort Hautt <r O i—Miu Cl—Mw, 1111' 

" A nan threatanad to be aa trooUaaaDw m Toea Pain, HOtaocad to 100 laabaa, and to wear 



Tha Mlowtnt la BUchV dwmMc of Jodga Attlna— ' Bo bu baanaeniaMiMd to faMbrM*— 
ha taM ban tba iKBoA of tha eomnuuUT, *MtMM* of daatb bM ban pronauDoad hi amaua 
of bMoxkatliKi, Ua datanihiaUcB la wao, bla opiiilau Ooathia and taaim, hit knowladn of 
thaUwIna^tfllout and nittaet to pritMa UwUnUko ; and ccoUntiil cawa of tha crown, 
wtaaradnaaacmrb ragnlrod,ba bnotto ha tnutadwUh." (LaUirtoSacratarrof BtK*.! 
Yat AlUu waa hb prtndi«* adrlMr. 

FaCB U, Major Abbot laM, •■ paopla arr (natlr In raAranea le ») 



wK a coarl a! fnAf. II ■• a court of Inatlce and rlgbt" 

Fiaa T«, *ic ■ lOO/W)," tnd ■ KfiW 

n(a m. Tha (ODowbu li u aumpla of th* plpa vilain i— " Aw ParrfnL— WbaraM on 
lb«iSr>°f TharadtjndRidarlaat, ooplaa of > p^ar Banallj called a Hi^ war* drenbtad 

'-"- tf a«hMT. oaa briw thmwn orardM wall In Oaor g a at r»«t . oppoilta tha Llant.- 

bbDM 1 aiothar It tba FroTCit Manball'a; inolbarit IlrKMaeuthnr^; nolhar 
walk of tba <l(Maii*i Hoqdiil, oppoatta tha qoMtara occnpisd bj D'Aicey Want* 
•um i ^Bu pipar aniilal;r addtaiiad lo tha abon paraoai, and nratainlDc a &lae. ndUnn 
attack on fait bcoot iha Uautanant Goramor-^U libarobj notlBad that bit Bid 
Kbea /tnamtimeBmdiUimat fatin, oMl ta aMmm, twclamlral f 

Dp tha oOcan of the ttUi raglmant, to mdj panon or paraou (not the • 

papar) who will (iTelnflumatlaB that mif lead to tba eooTlctton of Uwolitedan. Hajl.lSlE," 

Pica 109, lOi ■■ Lord Godertcb," read " Sir O. Vamj." 

Pa|a 119. TblapaiHfawalliitTpeMbretbeblllfix'inaloctiTaanamblrpBuad. 

Paga lU, fiir ■qnlt-mtt W.," read ' li. par lOOactai." 

Pa(a I4a, tor X one Barer coldTBted," laad " ooa cuUlnted." 

Plga 1»1, Ial'£i0fi0a," raid " £S,0OO." 

Pa«a Ifit Tba acttial dlieanm of tba Bum Mtaei, Thomu PIchDl, i lahouiir, wu 



D.D.t.zea by Google 



?■(■ IVi. I-- 

mm, mil addfaif Uh ^btle, dljUei t^ li 
Put* 171, Ibi ■■ u CMD Bqnilxr,'' nad ■■ u rada 

P^am, ftir •■ MltMnte," read '■ deUbwutlV*." 
FiC* MT, Itar'MiiuiIM," wl'mnWllaJ," 
Pica IM.IBr- loir, lUS," nad'/idf, IN7." 

p^anr, ft) 
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